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ABSTRAK

Penulisan ini bertujuan untuk mengupas kedudukan hantaran perkahwinan dalam
masyarakat Islam di Selangor. Selain daripada pemberian mahar yang wajib bagi
suami kepada isteri, hantaran perkahwinan juga diambilkira tetapi masalah timbul
dalam soal wang hantaran sebagai syarat tambahan dalam perkahwinan yang diterima
pakai oleh masyarakat Melayu Islam di Selangor. Justeru itu, satu kajian telah
dijalankan dengan membuat tinjauan mengenai pandangan masyarakat di Selangor
mengenai kedudukan nilai hantaran perkahwinan pada masa kini. Namun, penulis juga
memberikan penekanan mengenai hukum hantaran mengikut pandangan Islam dan
perundangan keluarga Islam di Selangor. Hasil kajian telah menunjukkan bahawa
ramai yang bersetuju jika wang hantaran perkahwinan dan mahar disatukan dalam
satu akad pernikahan. Tambahan pula, ramai juga yang bersetuju untuk meletakkan
hantaran tinggi dan tidak kurang pula yang menentangnya. Walaupun tiada hukum
yang mangatakan tentang haramnya meletakkan nilai hantaran tinggi di dalam al-
Quran namun ia boleh dikiaskan dengan akibat buruk ke atasnya. Ini kerana
meletakkan nilai hantaran tinggi lebih banyak mendatangkan masalah daripada
kebaikan. Apa pun, ianya bergantung kepada kemampuan seseorang itu untuk
mengadakannya. Sesungguhnya kesederhanaan dalam perkahwinan itu adalah disukai
oleh Allah s.w.t.
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ABSTRACT

The aim of this academic project is to explain the position of gifts in Muslim
marriage especially in Selangor. Even though, the mahr is an obligatory matter in
Islam but the gifts are regarded as important matter in marriage solemnized and
practised by Muslim society in Selangor. But, it becomes a problem nowadays when
the cost of gifts given to bride a rise and becomes unacceptable. Therefore, one survey
is made to identify views of society in Selangor about status of gifts in marriage today.
The researcher also explains about gifts in marriage according to Syariah and Islamic
Family law in Selangor. The results from the research showed that there are many
respondents who agree if the money gifts and mahr were combined in the agad
ceremony. Then, many respondents chose high value of gifts in marriage and there are
some respondents who disagree about it too. However, the Islamic law never puts
some specific conditions due to the value of gifts and it is not stated in the Holy Quran
but it can be seen through its bad effects. It is because the putting in high value of gifts
can bring problems rather than benefits. Whatever, it would depend upon the
circumstances of the husband and the position of the wife. Indeed, Allah s.w.t loves
Muslims who live a moderate life.
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CHAPTER 1
INTRODUCTION OF RESEARCH

1.1. Background of research

It is widely practiced in today’s marriage and wedding ceremony that the bride and
bridegroom should exchange gifts between themselves. The society regards gifts in
marriage as Malay custom. In addition, some Muslims still do not understand the
position of gift in Islam. The issue is that, they are likely to put the high value of gifts

in their marriage.

In Muslim marriage, each man must give dower (mahr) to woman at the time of the
marriage. Recently, in the Muslim’s wedding, gifts in marriage become a must. This
gift is given whether in the form of money or valuable things given by the husband to
the wife at the time of the marriage. The gifts in marriage are not an obligation to the
man but it is imposed on each man to be able or to have enough money to give to the

wife.

According to the Holy Qur’an in Surah An-Nisa verse 4:
Lo Lt 0 IS0 Lk aie ¢80 o oS0 Cnbs OBl g oLl 15l

“And give to the women (whom you marry) their mahr with a good heart; but if they,
of their own good pleasure, remit any part of it to you, take it, and enjoy it without

fear of any harm (as Allah has made it lawful).”

Therefore, the researcher chose to do a study on this topic because she wants to give
awareness to Muslims about gifts in marriage as a non- obligatory matter unlike mahr,

which is obligatory.
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1.2. The problem statement

In the Malay society today, it had been a practice that gifts in marriage is following
Malaysian customs, as putting the value of gifts in marriage should be determined by
the woman’s parents. In this situation, the problem statement on the study of gifts in
marriage according to Syariah perspective can be specified as how far the gifts in
marriage that is implemented by Muslims comply with Islam and its implication in

Syariah cases.

1.3. Objective of research

Today. Muslim societies especially the Malays do not understand the concept of gifts
in marriage according to Islam. They assume that the gifts are must in a wedding
ceremony. Hence, the first objective of the research is to identify the understanding of

Muslim about the gifts in marriage according to Islam.

However, in the Malay society the value of gifts in a marriage is unlimited, so the
second purpose of the research is to study on what is the suitable gift value in Muslim
marriage. The researcher’s objective is also to identify about gifts position and its

legal implication if there is a cancellation in betrothal or refusal to marry.

1.4. Aim of research

Gifts in a marriage is actually not included under Islamic Family Law, but that is a
practice in Malay custom. So, the aim of research is to explain to Muslim society
about the gifts in marriage, as a non-obligatory matter in Islam but is only a practice
according to Malay custom. The gifts in marriage can bring bad result if any conflicts
occur among them. If the gifts are given before marriage and the woman cancels the
betrothal. the man can demand to double these gifts. This will give burden to women’s
family. Hence Islam orders Muslims to live a moderate and reasonable life among

each other.
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1.5. Scope of research

The scope of research is focused to public in Selangor. The researcher chose locations

in Shah Alam and Klang to get the public’s views on gifts in Muslim marriage.
1.6. Literature review

The gifts in marriage are whether in the form of money or valuable goods given by a
husband to his wife at the time of the marriage or during betrothal. There are several

facts about gifts in marriage.

Late Tan Sri Datuk Prof. Ahmad Ibrahim, had stated that ‘mas kahwin’ and
‘hantaran’ are different. The ' Mas kahwin’ is the obligatory marriage payment due
under hukum syarak by the husband to the wife at the time the marriage is solemnized.
However * hantaran’ is defined as a gift whether in the form of money or things given
by a husband to a wife at the time of the marriage'. The statement explains the
husband must give those gifts to his wife. Is that true? In present Malay custom,
husband and wife must exchange the gifts in the form of goods between them. It is not
just for the husband. But the gifts in the form of money must come from the husband

to the wife.

However, Tan Sri Datuk Prof. Ahmad Ibrahim, had examined in the hadith related by
Salim on the authority of his father that the Prophet said: “Whoever makes a gift, he
has a right to it, so long as he has not got the return for the gifts™. According to this
hadith, if a man has given a gift without expecting anything from the person to whom
it is given, and then he should not ask for it back. But if he has given a gift in return
for something lawful which he expects form the done, then he can ask for its return if
the condition for which the gift was given is not fulfilled. In this respect there is a
view by Shafii School, that gifts should be returned whether they are in existence or

not. If the goods are still in existence, then the goods themselves should be returned. If

" Ahmad Ibrahim. 1999. Undang-Undang Keluarga Di Malaysia. Kuala Lumpur: Malayan Law Journal
Sdn. Bhd.p. 59.
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the goods have been consumed or used or lost, then their value should be returned”.
The statement explains about position of gift if breach of promise to marry occurs

between husband and wife-to-be.

1.7. Research methodology

The researcher used methods of research as the followings:

1.7.1. Respondents

Researcher made questionnaire, which is distributed, to the public. Researcher also
focused the place of study in Shah Alam and Klang, Selangor. This questionnaire
involves 40 people local residents’ of Shah Alam and Klang. The respondents include

men and women.

1.7.2. Research Design

First. the researcher uses research design by descriptive skill. This is because the
researcher used many books and magazines to find the information about gifts in
Muslim marriage. The researcher also, used questionnaire, which is distributed to the

public in Selangor in order to find appropriate and detailed data.

Secondly, the researcher also uses short-term research as time horizon research. This
study is implemented or conducts for 8§ months only. Lastly, the researcher finds the
information by questionnaire to public in Selangor about gifts in Muslim marriage.
This questionnaire is made to every individual. In addition making unit of analysis by

individual is easier for researcher to make the study and gather data in details.

1.7.3. Data Collection Plans

The researcher uses the method of questionnaire for data collection plans.
Questionnaire can give appropriate data concerning gifts of marriage. The researcher

asked questions on the knowledge and opinion of the public gifts especially on the

> Ahmad Ibrahim. 1997. Family Law In Malaysia. Kuala Lumpur: Malayan Law Journal Sdn. Bhd.
p.17.



value aspect of gifts in marriage. The questionnaire is structured according to different

value of gifts between ages, professional affiliation and education level.



CHAPTER 2
MARRIAGE ACCORDING TO THE PERSPECTIVE OF ISLAM

2.1. Introduction

Marriage is noble bonder ships that encourage relation between the opposite sex of
man and woman. It is also permissible according to the Islamic law or legitimate to
have sex between both man and woman. This is a fact that marriage is one of the

needs in human life.

Allah s.w.t creates Siti Hawa (Eve) to be coupled or paired with Nabi Adam A.S
(Adam) and lived to love and cared for each other. This shows that man and woman
need each other to have a perfect life in this word. Therefore, the emotion and feeling

of love, tenderness and the desire to have a family of their own will exist and appear

in every human. The Holy Qur’an says:
O3S (S ey Wi b ST

“And of everything We have created pairs, that you may remember (the Grace of

Allah” >

Quranic verse determines the command of Allah to human, where the couples in

marriage can bear children as descendent that is recognized by the society. The Holy

Qur’an further says:
o oS35y bk y it o Som gf o ¢S oy e 5T (Sl (ST o
03854 0 Bl ity Dy Sl el

“And Allah has made for you Azwaj (mates or wives) of you own kind, and has made

for you, from your wives, sons and grandsons, and has bestowed on you good

3 Al-Quran. Adh-Dhariyat 51:49. (All Quranic translations in this writing are based on Muhammad
Taqi-ud-Din Al-Hilali. 1996. The Noble Qur'an, In The English Language. Saudi Arabia: Darussalam
Publishers And Distributors. Translation from other sources will be cited accordingly)
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