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ABSTRAK

‘Iddah atau lebih dikenali sebagai tempoh menunggu bagi wanita yang diceraikan atau
kematian suami merupakan satu tanggungjawab yang mesti dilaksanakan oleh setiap
wanita yang diceraikan atau yang kematian suami. Dalam tempoh tersebut, mereka wajib
menahan dirinya dari berhias atau berdandan dan memakai wangi-wangian sechingga
memikat hati orang yang melihatnya. Namun begitu, masih ramai lagi wanita yang alpa
dan tidak mengendahkan apa yang menjadi kewajipannya semasa tempoh tersebut.
Justeru, melalui penulisan ilmiah ini dapatlah kita menambahkan pengetahuan di samping
mengetahui pengertian ‘iddah sekaligus mengenalpasti permasalahan-permasalahan yang
wujud di kalangan wanita yang ber’iddah khususnya di Pasir Mas, Kelantan dengan lebih
mendalam lagi. Hasil kajian menunjukkan bahawa kebanyakan wanita yang melalui
tempoh ‘iddah kurang mengetahui tentang tempoh ‘iddah yang sebenarnya dan juga
larangan yang telah digariskan oleh hukum syara’. Dengan mengetahui beberapa larangan
semasa ber’iddah, ini dapat memberi peluang kepada setiap individu yang terlibat supaya
mengikut garis panduan yang telah ditetapkan bagi menjamin kesejahteraan ummabh.
Diharapkan, agar penulisan ilmiah ini memberi manfaat yang berguna kepada pembaca,
sekaligus dapat menjawab persoalan-persoalan yang timbul berhubung dengan larangan
dan tatatertib ‘iddah dengan lebih terperinci lagi.



ABSTRAK

‘Iddah or known as a waiting period for a divorced woman, or by a wife of dead husband,
is a responsibility that must be fulfilled for within the period. They are prohibited to wear
any ornament or perfume to attract man towards her. However, there are many widowers
still ignored it. Therefore, from this academic project will increase more knowledge
related with ‘iddah, besides knowing the problems arose among women especially in
Pasir Mas, Kelantan deeply. From the studies indicated that many women still did not
know the period term of ‘iddah, and the prohibition guided by syarak. By knowing the
guidelines upon ‘iddah, those people who were involved with this matter, will be given
an opinion to follow the rules to achieve a peace and harmony society. Hopefully, this
academic project will give useful advantages for readers, in addition to solve the
problems concerned with the prohibition and manner while observing ‘iddah in detail.
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GLOSSARY

Cause, first principle, foundation.
Sayings of the Prophet Muhammad S.A.W.

“Mourning”. The state of a widow who abstains from scents,
ornaments, on account of the death of her husband.

The waiting period for divorced woman and death her husband.

The period of mourning observed by a widow for her husband,
Namely four months and ten days.

The third foundation of Islam in literally means “collecting” or
“assembling”.

The issue of blood of women during which time they are
ceremonially unclean.

Privacy, a man & woman being alone together in a situation where

there is no fear of intrusion by anyone else, so that an opportunity
exists before sexual intimacy.

An agreement into for the purpose of dissolving marriage.

bR

“Mutual cursing”. A form of divorce which takes place under the f
following circumstances.

the right of a wife and children.

A judge, appointed by the ruler to settle dispute according to the
shariah.

A woman’s becoming pure after menses used particularly in
reference to the ‘iddah of divorce.

The husband back to her divorced wife in talaq raj’i.



S.AW

Sunnah

Syariah

Talag
Talaq raj’i
Talag ba'in

Umrah

Wali

Xiii

Abbreviation of “Sallallahu ‘Alaihi Wa Sallam™ meaning
‘Peace be upon be him’. It is compulsory for a Muslim to utter
this blessing whenever he hears the Prophet Muhammad’s
name mentioned.

A term used in the religion of the Muslim to express the custom
or manner of life.

The law including both the teaching of the Qur’an & of the
traditional saying of Muhammad.

Divorce initiated by the husband.

A revocable divorced.

An irrevocable divorced.

A lesser pilgrimage or a visitation to the sacred mosque at
Makkah, with the ceremonies of encompassing the Ka’abah &
running between al-Marwah & as-Safd, but omitting the

sacrifices.

A guardian, a person who has responsibility for another person,
used particularly for the person who ‘gives’ a woman in marriage.
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CHAPTER ONE

INTRODUCTION

1.1 BACKGROUND OF RESEARCH.

Islam is the main religion bestowed by Allah in this world which consists various

aspect of human life. As mentioned by Allah in the Holy Qur’an:

Sz €>u¥\v$wjjéwv§?lﬁdi}v&bv.<) C,.l»fi(j_;\

Meaning: “This day here I perfected you religion o you, completed My Favor upon you,
and have chosen Islam as your religion for you.” '

(Al-Qur’an. Al-Maa’idah. 5:3)

Marriage is one of the aspects from the Syariat Islam, encouraged by Islam known
as Sunnah and the first process in building family. The responsibilities and rules in
marriage must be obeyed between spouses due to their happiness. But, if vice versa they
cannot achieve a harmony and calm in their life. Because of that, all creatures in this

world whether Allah created male or female are mutually needed one and another’s.

Allah said in His Qur’an:
cddly s e (Sl A (SO, 1) A Ll

Meaning: *“ O Mankind! Respect (and fear) your Guardian-Lord, who created you, from a
single person (Adam)..."

(Al-Qur’an. An-Nisa’. 4:1)

' All Quranic translationsin this writing are based on Syed Vickar Ahamed. Prof (Dr). 1999. Interpretation
of the meaning of The Glorius Qur'an. Cairo: Egypt. Holmdel. New Jersey. TR Group Companies.
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Islam encourages marriage because marriage can gives happiness and calmness to
mankind. Marriage institution encourages the extension family institution which could
create many generations and also add the numbers of Muslim in this world as well. The
marriage which bestowed by Allah is the one knotted by lawful akad nikah. 1t’s purpose
is to fulfill the human needs through the way which bestowed by Allah, make the home as
a place for protection, feel the love relationship and produce the good generation and also

protect the children so that they would feel the best development of life.

In each marriage, we could not avoid from quarrelling between the spouse and in
some circumstances, things get worse and the marriage ends up with divorce. Some
divorce would leave variety of effects, not only onto the related family, but also onto the
society. In fact, Allah S.W.T hates divorce. As mentioned in a hadith of Rasulullah

(p.b.u.h):

Joraze A 4V IS anl s JG ks y 4l B o B gy OF o gl 8
LAOLLI

Meaning: Ibn Umar reported that the Prophet (p.b.u.h) said: “Of all lawful acts the most

detestable to Allah is divorce

The divorce also would cause suffering to the spouses themselves. For examples,
the wife would lose the protection from the husband and the children would lose their
parents love. The husband also would lose his wife who managed all his needs. Allah
S.W.T is the Most Merciful. Everything that happened has its own reasons and benefits.
So, Allah S.W.T has created a rule for the divorced wife this widow, that is through the
‘iddah period. Based on this rule, the importance of both spouses especially for the wife’s

right is more protected.

? Hadith. Sunan Abu Dawud, Kitab al-Talaq, Vol 2. p.586.
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‘Iddah is referred to the waiting period imposed on a wife who is divorce by her
husband, or whose husband has passed away. It is a compulsory for wife who has divorce

by talaq or fasakh or death of husband. The Qur’an says;
£33 BN edil a3 il

Meaning: “Divorced woman shall wait concerning themselves for three monthly
periods.”

(Al-Qur’an. Al- Baqarah 2:228)

The Holy Prophet (p.b.u.h) had order Fatimah bint Qais as follows:

@ So ol e 3 s

. “ . 5 § . » 3
Meaning: *“ Complete your ' iddah period in the house of Umm Maktum".

The waiting period normally lasts for three months and ten days reflecting three
menstrual cycles in the case of ‘iddah after the divorce. Where the husband has passed
away the ‘iddah lasts for four months and ten days. If a woman does not menstruate, her
‘iddah is only three months. The rationale behind the requirement of a waiting period is to
enable whether a woman has conceived or not. If she has not conceived, she may remarry

at the expiry of her ‘iddah, but if she is conceiving, she has to wait until childbirth. *

A woman should not remarry during the period of ‘iddah. Shariat gives clear
instructions that widows should not wear ornaments, coloured and showy dresses,
perfume, not adorn themselves with any kind of make-up during this period to avoid the
attention of men toward her. Thus, the divorce woman should live in her house of the
husband until she finishes the ‘iddah. She should live in the same house in which she

used to live with her husband until expiry of her ‘iddah. It is called “mourning period”.’

" Hadith. n.d. Sahih Muslim. (CD Rom). n.pb. Tafsir Al-Qurtubhi. Juz’12: p. 249.
* Mimi Kamariah Majid. 1999. Family Law in Malaysia. Malaysia: Malayan Law Journal Sdn. Bhd. pp.
131-132.

* Abdul Rahman 1. Doi. 1992. Shari'ah: The Islamic Law. Kuala Lumpur: A.S. Noorden. p. 201.



1.2 AIM OF RESEARCH

The aim of this research is to explore the prohibitions and manners for a divorce
woman. The writer would explore the waiting period of ‘iddah based on three situations,
‘iddah after a divorce, ‘iddah after the husband has passed away and ‘iddah for a woman
does not menstruate. The second aim of this academic project paper is to explore types of
‘iddah and importance of its. Hence, it is hoped that this academic project would provide
an overview of the mourning period or ‘iddah that would be faced by a divorce woman in
accordance with syariah. The aim is to look at the practice of the divorce women in Pasir

Mas, Kelantan.

1.3 OBJECTIVES OF THE RESEARCH.

The objectives of undertaking this research are as follow:

1. To identify the situations when a woman has to face “iddah.

8]

To explore the prohibitions and manners while observing ‘iddah according to
Syariah in Pasir Mas, Kelantan.

3. To explore briefly the types and duration of ‘iddah, maintenance of ‘iddah and
also causes for dropping the maintenance. Beside to know the rights of woman
while observing ‘iddah according to Syariah.

4. To reveal for society about the effects ‘iddah for woman undergoing ‘iddah.

1.4 SCOPE OF RESEARCH

The scope of this academic project is restricted to the practice of observing *iddah

in Pasir Mas, Kelantan Darul Naim. Besides that, the academic project tries to identify the



situations when a woman has to face ‘iddah and the problems encountered by the divorce

women. The subjects focused on the people who are living in Pasir Mas, Kelantan.

In this research, the writer will highlight on the rules of women observing ‘iddah
period. This research focused on the right of women who undergoing ‘iddah likes resident
and maintenance. The writer tries to explain the meaning of ‘iddah, the reason that ‘iddah
is compulsory for women who observing ‘iddah, the conditions for observing ‘iddah and

the importance of it.

Based on this topic, the writer will focus on the divorce women who are

undergoing ‘iddah. The different kinds of ‘iddah can be summed up as follow;

a) 'Iddah for wives have not been conceived,

b) ‘Iddah for the wife have been conceived,

b) The ‘iddah for the wives whom their husband had passed away.
c) The ‘iddah for the woman who are having ‘istihadhah.

d) The ‘iddah for the woman being ‘khulu’.

METHODOLOGY OF RESEARCH.

[,
N

In collecting the data, the writer employs two methods, namely primary data and
the secondary data. The primary data is gathered through personal interview with selected
respondents in Pasir Mas, Kelantan. The writer also have prepared the questionnaires
which were distributed to the divorce wife who undergoing ‘iddah especially in Pasir

Mas, Kelantan.

As regard to the secondary data, the data is obtained from the existing literature
reviews such as books, journals, newspapers and Internet. This secondary data is gathered

through a library research. There are some libraries which the writer has visited such as



library of University College of Malaysia, National University of Malaysia, University of
Malaya, International Islamic University Malaysia, National Library and Islamic Library

Center.

1.6 LITERATURE REVIEW.

To accomplish this academic project, the writer referred to various existing
literature. Zaleha Kamaruddin, 2000 in her book entitled * Islamic Family Law Issues
2000" discussed several of rules be observed during the ‘iddah. There are various
opinions among the schools of thought as regard to the rules that are to be observed by
the widow upon the death of her husband. According to Hanafi, a woman is prohibited to
leave her house during the night, but she is allowed to do so during the daytime. The
Jurists also agreed that a woman is proper to leave the house in an emergency situation
(darurah). According to the Hanbali, woman who are observing ‘iddah regardless
whether divorce or death of her husband, are allowed to leave the house during the
daytime. However, the writer is of the opinion that a woman in her ‘iddah, either divorce
or death of her husband, should be allowed to go out either during the daytime of at night

to enable her fulfill her financial need as it does not go against the Hukum Syara’.

In a book written by Sheikh Muhammad Rif’at Uthman, 1995 in his book entitled
“ The Law of Marriage In Islam” telling about categories of woman in the waiting period
of ‘iddah. There are three categories of woman in the waiting period, (i) a woman waiting
after the death of her husband, or after a third divorce, or after the annulment of her
marriage due to her being unlawful for her husband, (ii) a woman waiting after a
revocable divorce, having been only divorced once or twice, (iii) a woman waiting after a

lesser final divorce who is still lawful for her husband to remarry.

In another book written by Mimi Kamariah Majid, 1999 in her book entitled “
Family Law in Malaysia” said about the prohibitions of ‘iddah. A woman is prohibited

from remarry during her ‘iddah period. The prohibition after a divorce is necessary as the



husband is permitted to revoke the talaq or to ruju’ during this period. It is also to enable
ascertainment of the paternity of any child which the woman may be carrying at that time.
Beside that, the writer also stated the different kinds of period, that the waiting period
normally lasts for three months and ten days reflecting three menstrual cycles in the case
of ‘iddah after a divorce. However, in the case when the husband has passed away, the

‘iddah is lasts for four months and ten days.

Naemah Amin (1990) in her article “Hak-hak wanita selepas bercerai” also
discusses on the right of women while observing ‘iddah, that is includes maintenance,
resident, food, clothes and the other necessary. However, if the divorced wife by ralaq
raj'i, she has a right to get their right during her ‘iddah. In the case of divorce wife by
talag ba'in, she only has a right to get her right if she is pregnant, but if she is not
pregnant, her husband should give her a place to reside until the end of ‘iddah period.
Although the wife was divorced, her husband still have the responsibility to spend their

right to her wife during period of ‘iddah.

However, this research is different from the existing literature review because this
research is to look on the prohibition and manner while observing ‘iddah in Pasir Mas,
Kelantan. In addition, the writers also focused on the different types of ‘iddah, the
authority from Al-Qur’an, As-Sunnah and Al-Ijma’. There are many books and other
materials which highlight on the conditions of observing ‘iddah, as ‘iddah is compulsory

and the related decided cases of ‘iddah.



CHAPTER TWO

THE CONCEPT OF ‘IDDAH IN ISLAM

2.1 THE DEFINITION OF ‘IDDAH

The word ‘iddah is derived from root adda meaning to count; in the case, it is a
waiting period, a period of abstinence, or a specified term during which the wife shall
remain unmarried after the dissolution of marriage by divorced, or any other form of

separation under certain condition.’

Al-Sheikh Muhammad Al-Syerbini Al-Khatib, stated that the definition of ‘iddah
as the waiting time of the woman to know about the conditions of their womb (whether
pregnant or not) or because of to obey Allah’s order or because of the sadness on the

death of their husbands.’

Based on Dr. Abdul Aziz Amir, ‘iddah on the term of fugaha' means some period
to omit the leftovers of the marriage caused of that marriage relationship, besides to
ensure the divorced women, would not marry another men until the period of ‘iddah is

finished.®

According to Hedaya defines ‘iddah is the term of probation incumbent upon a
woman in consequence of the dissolution of marriage after carnal connection. It has been
further said in Hedaya that * the most approved definition of ‘iddah is, the term by the

completion of which a new marriage is rendered lawful.””

® Zaleha Kamaruddin. Islamic Family Law Issues. 2000. International Islamic University Malaysia. p. 301.

" Mohd Syarbani. Al-Khatib (As-Sheikh). 1978. Al-Igna’. vol 2. Beirut; Dar Al-Fikr. p.346.

® Abdul Aziz Amir. (Dr). 1984. Al-Ahwal As-Shahsiyyah Fis Syariah Islamiyyah. First edition. Dar Al- Fikr
Al- *Arabi. p.356.

’ Syed Khalid Rashid. Muslim Law. 1996. n.pl. Third Edition. Eastern Book Company. p. 117-118.



[bn Abidin, the author of Radd al-Muhtar defined ‘iddah is, When a marriage is
dissolved either by divorce or under a decree of a Court after consummation or death of
the husband or in any other way the woman cannot contract a second marriage under the
Muslim Law until expiry of the certain period of time. This period of time is called
iddah’. “lddah literally means to count. But the Muslim jurists use it technically of her
marriage after conceived or on the demise of her husband or under the Hanafi, Maliki and

Hanbali laws also on a valid retirement.'”

The word ‘iddah is originated from the word ‘addad’. Based on the language;

means amount. Based on the term Islamic rules are;

RS AB\J.B)\ LQ.__>-j) Sujmcg)jﬂ\u}c.f) S\Jl\Lﬁa}b_:.TCSJ\ sukall V_.ﬂ‘
Meaning: Name wait of period for woman afier her husband passed away or divorced,
she can’t marry another man."’

Meaning: Name wait of period for woman are to know their womb or to know sadness

12
toward her husband.

£

jf E\JE‘Y\ )\ 5)}'_}5\.’ Lél S 43\}) LG"“}) SUJ RES) ijﬂ\ o 5\:,\\ um}:.}' sl V-M\

)
Meaning: Name waiting time for woman to marriage after her husband is passed away or

; . : : ey 13
divorced, in the same time birth of child or some menstruate or some month.

" Ibn Abidin n.d. Radd al-Muhtar , Vol 11, Cairo, 1318. n.pb. p. 614.
"'n.a. Fighus Sunnah. n.d. juz’ 2. n.pb. p.277.

" n.a Bajirmi Khathib. n.d. vol 4. n.pb. p.35.

" n.a. Subulus Salam. n.d. vol 3. n.pb. p.196.
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et e L 3y O e BT 2 5 B

. : . » . : 14
Meaning: Name time waiting woman is to know clean her womb from pregnancy.

Based on a few of definitions stated above, we would conclude that ‘iddah is the
waiting time for the wife whose husband had passed away or divorced with her husband
whether divorced while still alive or passed away with the purpose to know the condition

of her womb after divorce an in that period, they are not allowed to marry another man.

22 AUTHORITY OF ‘IDDAH.

The rule of ‘iddah is compulsory for the women who are being divorced by their
husband (divorce while still alive or passed away) and the women whom their husband
had passed away based on Al-qur'an, As-sunnah and Ijma’. But, the Qur’an lays down
that there shall be no ‘iddah for a woman who is divorced by her husband before he has

consummated his marriage with her."”

Al-Qur’an mentioned by Allah;
N Jv:l-"v-Q \-du-é}mf UTJJJJA)A:.&E (: C,__..e)fl\ (,.:zga \51 \j_.,af Qg,U\ L@.i:

e bl (2 5 oy o8 gazed LS pdind Sk

Meaning: ** O you who believe! When you marry believing women, and then divorce them
before you have touched them, you do not have to wait a period of ‘iddah (waiting) for
them (to complete the divorce) so given them a present, and set them free in a wholesome

(and happy) way.”
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n.a. Mahalli. n.d. juz 4. n.pb. p.39.
"> Abdul Ghani Azmi Bin Hj. Idris. (1994). Hukum-hukum Perkahwinan & Kekeluargaan Dalam Islam.
Dinie Publisher. p. 391



(Al-Qur’an. Al-Ahzab33:49)

The above verse lays down that there shall be no ‘iddah for a woman who is

divorced by her husband before he has consummated his marriage with her.

2.2.1 THE EVIDENCE FROM AL-QURAN.

The compulsion of ‘iddah is prescribed by the Holy Quran as follow;
;)JSC,.:_EW.AJL Ry CJLEUQL\J

Meaning: “ Divorced women shall wait concerning themselves for three monthly
periods.”

(Al-Qur’an. Al-Baqarah 2:228)

The Qur’an says;
Nly et oy el e b B a5l O WSOl p aeddl o ety eI

Meaning: *“ Such of your women who have passed the age of monthly courses, for them
the prescribed period, if ye have any doubt, is three months, and for those who have no
courses (it is the same).”

(Al-Quran. Al-Talaq 65:4)

The Quran says;

ey il gl il e el 5T 09 oy oSs O35 Uy

Meaning: “ If any one of you die and leaves widows behind him they shall wait
concerning themselves for four months and ten days.”

(Al-Qur’an. Al-Baqarah 2:234)



The above verse clearly had order that the divorced women and death of her

husband is compulsory to do an ‘iddah, depend on their kind of ‘iddah.

2.2.2 THE EVIDENCE FROM AS-SUNNAH

Rasulullah (p.b.u.h) had ordered Fatimah bt. Qais who is being divorced by her

husband to do that ‘iddah as follow;
()&A \?\‘ o) s el

. ~ o . . . 16
Meaning: Complete your ‘iddah period in the house of Umm Maktum. *°

(Hadith narrated by Muslim)

x5 o VAW BN B3 e o ad OF =W ooy B as 0F 310y 2 Y

sy el

Meaning: * It is not lawful for a woman who believes in God and the day of Judgments to

mourn more than three days except to mourn the death of her husband for four month and
w17

ten days.

(Hadith narrated by Bukhari and Muslim)

Through that hadith, Rasulullah S.A.W had ordered all wives who are being
divorced by their husband to do that ‘iddah, except for the wives who are not conceived

by their husband. This is because, that order to the compulsory for that kind of wives.

' Muslim. n.d. Sahih Muslim. n.pl. Tafsir Al-Qurtubhi. Juz’12 p.249.
' Al-Bukhariyy, 1937. Sahih al-Bukhariyy. Bayrut: Darul Ihya® al-turath. Juz’17:p.237. #4995.



2.2.2 THE EVIDENCE FROM 1IJMA’

All jurists have the same opinion, stated that ‘iddah is compulsory for the
divorced women and the women whom their husband are passed away because the sexual
intercourses are happened among them without obstacles through the lawful marriage.

But, they have different opinion about the action of some ‘iddah. All jurists have
same opinion, stated that the divorce before having sexual relation intercourse and before
khulwah is not compulsory to do that ‘iddah except if the husband had passed aw::xy.18

This is based on Allah S.A.W say;

o o oSl asd OF 13 e agetil ¢ gl oSG 1) Vgl 0
\.ﬁs).\:’ﬁs.k&

Meaning: ** O you who believe! When you marry believing women, and then divorce them
before you have touched them, you do not have to wait a period of ‘iddah (waiting) for
them (to complete the divorce).”

(Al-Qur’an. Al-Ahzab 33:49)
Based on the above verse, stated that each woman whom their husband had passed
away, they are compulsory to do ‘iddah with the ‘iddah for four months and ten days.
2.3 THE REASONS THAT ‘IDDAH IS COMPULSORY.

Generally, there are three main reasons which bring the compulsory for woman to
do an ‘iddah. There are;

I. Their husband had passed away.

" Muhd Fauzi Muhammad. (Dr). 1998. Pembubaran Keluarga- Undang-undang Keluarga Islam & Empat
Mazhab. Synergymate Sdn. Bhd. Vol. II. p. 85.
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The divorce with talaqg or others.

w

The sexual intercourse with syubhah is happened.

But, all jurists have the same opinion, stated that the sexual intercourse on the
lawful marriage are the syubhah sexual intercourse or sexual intercourse on the damaged
marriage are the reasons for the woman to do an ‘iddah is compulsory. In addition,

Syafie jurist stated that if the wives put their husband’s sperms into their wombs also

must do the ‘iddah. "’

Hanafi’s jurist’s stated that if the lawful sexual intercourse (khulwah sahihah) is
happened among the spouse on the lawful marriage and there is no obstacles in doing the
sexual intercourse, so the ‘iddah is compulsory. But, if the divorce happened before the
sexual intercourse, so it is not compulsory for the wife to do ‘iddah,* based on Allah

S.A.W mentioned that;

ot e ST g OF 13 e n il ¢ e gl oSG 3] 1l 01 e

Meaning: * O you who believe! When you marry believing women, and then divorce them
before you have touched them, you do not have to wait a period of ‘iddah (waiting) for
them (to complete the divorce).”

(Al-Qur’an. Al-Ahzab 33: 49)

Based on the narration by Imam Ahmad, khulwah sahihah is compulsory to do
iddah, except there is strong obstacles such as hajj ihram or umrah because that ihram is
not allowed unlawfully someone to do sexual intercourse. Even though khubwah while

thram, “iddah is not compulsory, so as to the spouse that might not being able to have

" Muhd Fauzi Muhammad. (Dr). 1998. Pembubaran Keluarga. Undang-Undang Keluarga Islam & Empat
Mazhab. p. 106.
*’ Muhd Fauzi Muhammad. (Dr). p.106.
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sexual intercourse such as blind, fainted or not knowing that they have khuhvah. So, in
that case, it is not compulsory to ‘iddah because they might not having a sexual

. 21
intercourse.

2.4 THE CONDITIONS FOR OBSERVING THE ‘IDDAH

There are some conditions for observing the ‘iddah in Islam. This conditions is to
protect woman who undergoing to ‘iddah itself. Firstly, divorce or separation effected
after conceived or valid retirement (khulwah sahihah) in pursuance of a valid marriage
contract. Hence, under a valid marriage the ‘iddah shall be rigidly observed on divorce if
conceived has actually occurred or according to the Sunnis, is deemed to have occurred in

conformity with the Quranic rulings:
. ..‘ = = -
.;)J.Bg:,..:_l.o‘;,,‘;..w\.g A u\.aﬂz.&\}
Meaning: “ Divorce women shall wait concerning themselves for three monthly periods.”

(Al-Qur’an. Al-Baqarah 2: 228)

Another condition is divorce effected after conceived or valid retirement in
pursuance of an irregular marriage contract. It also happened when husband’s death after
valid or irregular marriage contract, even if before conceived of marriage. All schools
maintain that no ‘iddah shall be observed on divorce if the marriage has not been

conceived, according to the Quranic ruling:

Jgﬁuvﬁwf}mfdfyyfrﬂbfg_u)ﬂ\vb&\'Jl\);,atdg.U\\%_gii

¥ L";\}.,\.ZJJ als

2! Ibid. p.108.
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Meaning: * O you who believe! When you marry believing women, and then divorce them
before you have touched them, you do not have to wait a period of ‘iddah (waiting) for
them (to complete the divorce)”

(Al-Qur’an. Al-Ahzab 33: 49)

From the above verse, it is observed that if the marriage is not conceived, ‘iddah
has to be observed in the case of death, but not in the case of divorce. The ‘iddah of
widowhood upon the death of her husband is impose as a mark of respect for the deceased

husband.

1.5 THE IMPORTANCE OF ‘IDDAH

There is ‘iddah since the Jahiliyyah period. After that, Islam supported it. This is
because there are many benefits in it.”> The main important of ‘iddah is to protect the
good generation so that the mixture could ensure the wali in the marriage and also could
ensure the members of legacy. If a woman is divorced with her husband, and the married
again with another man, it is sure that her womb is clean and if she pregnant, the baby is

belong to her with her second husband.

The ‘iddah also important object to serve, that is, to make it known whether the
woman has a child of the former husband in her womb so that there may be no confusion
about the paternity of such a child if the woman seeks to marry.” In other words, to
ascertain whether the wife is pregnant, and if so, the paternity of the child can be

24
known.

Another important is to give the time for the divorce spouse to life together again

as a husband-wife and take the wife back as his wife. In other word, give the time for the

2 H.A.Fuad Said. Perceraian Menurut Hukum Islam. 1995. JB. Badan Bookstore Sdn. Bhd. pp.182-183.
* Syed Khalid Rashid. . 1996. Muslim Law. p. 118.
2% Zaleha Kamaruddin. 1998. Islamic Family Law Issues 2000. p. 301.



husband to ruju’ to his wife in the ‘iddah period if she is being divorced by talak raj’ie. 1t
also can open opportunity for both to think back for living together again if the divorce is
occurred with talak ba’in. Further, give spouses time for rethinking and reconsideration in

the interests of family and children.

In addition, the rationale behind the requirement of a waiting period is to enable
establishment of whether or not the woman has conceived. If she has not conceived, she
may remarry at the expiry of her ‘iddah, but if she is conceiving, she has to wait until

childbirth. In this way, the child’s legitimacy and identity can be ascertained.

Finally, to eject the sadness upon the death of her husband, besides to disgorge the
loyalty towards him after living happily together. The immediate marriage left many bad
effect to the husband’s family and could bring many bad impressions towards that

marriage. Besides, to mourn the dead husband, in the case of the widow.
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CHAPTER THREE

TYPES OF ‘IDDAH.

There are two categories of women who are undergoing the process of ‘iddah,
‘iddah for the wives whose husbands had passed away and ‘iddah for the wives who are

being divorced or talaq by the husband.

‘Iddah for the divorced wives is different because the issue of conceived or not,

. ' . . . 25
pregnant or not, having menstrual period or not or menopause will come into picture.™

3.1 ‘IDDAH FOR WIVES HAVE NOT BEEN CONCEIVED.

The women who have been divorced by their husband, but they have not been
conceived by the husband, there are two situations. Firstly, divorce while the husband still

alive and second, divorce when the husband had passed away.

3.1.1  DIVORCE WHILE THE HUSBAND IS STILL ALIVE.

For a divorced woman who have been not been conceived by their husbands the
y : - 26 . .
iddah is not compulsory for them.™ When these women are divorced, they are permitted
to marry another man without for the period of ‘iddah. The Qur’an lays down this matter

that there shall be no ‘iddah for a woman who is divorced by her husband before he has

conceived his marriage with her. It says:

** Abdul Ghani Azmi Bin Hj. Idris. 1994. Hukum-hukum Perkahwinan Dalam Islam ( Pandangan daripada
Pelbagai Mazhab). p.392.
* M. Thalib. (Drs). 1986. Liku-liku Perkahwinan. PD. Hidayat. p. 16
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Meaning: ** O you who believe! When you marry believing women, and then divorce them
before you have touched them, you do not have to wait a period of ‘iddah (waiting) for
them (to complete the divorce), so give them a present and set them fiee in a handsome
manner.”

(Al-Qur’an. Al-Ahzab 33: 49)

The above verse clear stated that a divorce woman who have not been conceived
by their husband is not compulsory to do an ‘iddah and they are permitted to marry

another man without period of ‘iddah.

But, in section 14(3) Islamic Family Law Enactment (Federal Territories) 1984
provided that, if the woman alleged she was divorced before the marriage had been
consummated, she shall not, during the ordinary period of ‘iddah for a divorce, be
married to any person other than her previous husband, except with the permission of the
Syariah Judge having jurisdiction in the place where she resided. This provision as regard
to prevent of false accusation did by a woman to deny the intercourse, in relation to

remarry before end of ‘iddah period.

3.1.2  DIVORCE WHEN THE HUSBAND HAD PASSED AWAY.

For case of termination of marriage due to the death of the husband and the couple
never been conceived, the widows shall have an ‘iddah became is ‘iddah for the women
who have been conceived by the husband. The period of ‘iddah is four months and ten

days. The extra period of ten days provides for mourning days by the widow.?’

27 Abdul Ghani Azmi Bin Hj. Idris. 1994. p. 393.



The Qur’an said:
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Meaning: * If any one of you die and leaves widows behind him they shall wait
concerning themselves for four months and ten days. When they have fulfilled their term,
there is no blame on you if they dispose of themselves in a just and reasonable manner.

And God is well acquainted with what you do.’

(Al-Qur’an. Al-Baqgarah: 234)

Hence, the wives whose husbands had passed away must complete the period of
‘iddah four months and ten days even though they have not never been conceived by the
husbands. This is because to know that the husband has completed his right as a husband

and to appreciate the husband’s rights.

However, if a person should give a revocable divorce and hold he then die while
the divorced is observing ‘iddah, she shall observe ‘iddah four months and ten days from
the time of the husband’s death and remaining period of ‘iddah due on account of the

divorce shall not subsist any longer.

3.2 ‘IDDAH FOR THE WIVES HAVE BEEN CONCEIVED.

The wives that have been conceived and then being divorced by their husbands
comprises of three groups, the women who are having menstrual period, the women who

. . Vi
are not having menstrual period and pregnant women.**

* Abdul Ghani Azmi Bin Hj. Idris. p. 393.



3.2.1 THE WOMEN WHO ARE HAVING MENSTRUAL PERIOD.

‘Iddah for the women who are having menstrual period is three times of quru’,

that is three times of having menstrual period or three times of clean from that.”’ This
g p

means that, if it has actually been conceived, the wife has to observe ‘iddah three
menstrual courses or three months if she is not subject to them. The period of ‘iddah shall

begin from the time of the death of her husband.

As mentioned by Allah;
;JJBC,.:_UJGM\J R A QLM\)

Meaning: * Divorce women shall wait concerning themselves for three monthly

periods.”

(Al-Qur’an. Al-Bagarah: 228)

The word quru’ in the above verse is a collective noun of gur'un which means
menstrual period or clean. The word quru’ provides two meanings, due to different
interpretation by the Muslim jurists. The Syafie and Maliki jurists give the meaning of the
word quru’ as clean, so the ‘iddah for the women who are being divorced when they still

alive after being consummated is three times of clear. *°

On the other hand, the Hanafi jurists define quru’ as menstrual period. Hence, the
period of ‘iddah for the women who are being divorced when they are still alive after
being conceived is three times of having menstrual period, not three times of clean.

Whereas the period of ‘iddah according to Imam Abu Hanifah is 60 days.31

* Abdul Ghani Azmi Bin Hj. Idris .pp. 393-394.
O Ibid. p.394.
W Ibid. p.394.
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3.22 THE WOMEN WHO ARE NOT HAVING MENSTRUAL PERIOD.

The women who are not having menstrual period, either because they do not reach

. 5 .. p 32
the puberty yet or menopause. In this cases, the period of ‘iddah is three months.”

The Holy Qur’an said;

Nty s by sl e R )l O (Sl e a1

Meaning: * Such of your women who have passed the age of monthly courses, for them
the prescribed period, if ye have any doubt, is three months, and for those who have no
courses (it is the same)”

(Al-Qur’an. Al-Talaq 65: 4)

If a wife is being divorced by her husband and suddenly she is not having
menstrual period but she comes from the group of having menstrual period and does not
know the cause of no period, she must have an ‘iddah because of a ‘iddah pregnant
woman for nine months (the longest pregnancy ‘iddah). If the wife confirmed is not
pregnant, she can continue the period of ‘iddah menopause women that is four months or

more. The total period of her ‘iddah is for a year or 12 months.**

A woman who menstrual period and they are being divorced by the husband in
doing ‘iddah for women who are never having the menstrual period (three months), all of
sudden the period comes again has it and she must change her ‘iddah with ‘iddah for

menstrual period, that is three times of clean or three times of menstrual period. If that

2 Abdul Ghani Azmi Bin Hj. Idris. p.395.
3 Ibid. p.395.
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first ‘iddah (three months) is finished, so she is not compulsory to do an ‘iddah again

with that ‘iddah for menstrual period.

3.2.3 PREGNANT WOMEN.

The women who are being divorced or her husband had passed away and she is in

pregnant, they must complete the ‘iddah until they delivered the baby or the babies are

O

alive or dead, in a good condition or handicap.*

This matter is supported by hadith from Rasullulah S.A.W, narrated by Miswar

bin Makhramabh, he said:

W 030 K5 OF asdlnls o) ) coslomd o Lgor g 30y iy o a1 A O

Meaning: * Subai’'ah Al-Aslamiah had delivered several night afier the death of her
husband, hence she came to the Prophet (p.b.u.h) and asking a permission to remarry to

another, and he gave the permission, then Subai’ah remarried” >

( Hadith narrated by Al-Bukhari)

In another narration, it is said that:

A ol g 3Ly A cry i

Meaning: “Indeed Subai’ah had delivered after 40 nights of the death of her husband.” 8

( Hadith narrated by Al-Bukhari)

* Abdul Ghani Azmi Bin Hj. Idris . p.396.
5 Al-Bukhariyy. Sahih Al-Bukhariyy. n. pl. Kitab Talaq. Juz’17: p.230. #4985.
 Al-Bukhariyy. Sahih Al-Bukhariyy. p. 230. #4984,
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Based on that Hadith, ‘iddah for the pregnant woman is after she gave birth either
because of being divorced or being left behind by her dead husband, either her baby is
alive or dead. in good condition or handicap, or either that baby has his own soul or not.
So. as same as the woman who had an abortion, so her ‘iddah is after gives birth to her

baby.

3 THE ‘IDDAH FOR THE WIVES WHOM THEIR HUSBAND HAD
PASSED AWAY.

The women whom husbands had passed away must follow the period of ‘iddah
four months and ten days if they are not pregnant. The period of ‘iddah shall begin from

the time of the death of her husband.”’

Allah said that;

Diey ool dayl gl parm bl gl 09 )dey o Sor 05353 o

Meaning: * If any one of you die and leaves widows behind him they shall wait
concerning themselves for four months and ten days. "

(Al-Qur’an. Al-Bagarah 2: 234)

Based on the above verse, if a women face talag raj’i by her husband who has
passed away in the period of ‘iddah, it is compulsory for that woman to follow the period
of ‘iddah. This is because when she has been left behind by her dead husband, it is
actually still as his wife. Because of that, it is compulsory for her to do the ‘iddah four

months and ten days as proposed by Syarak.

7M. Thalib. (Drs).1986. Liku-liku Perkahwinan. p.166.
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3.4 THE ‘IDDAH FOR WOMEN WHO ARE HAVING ISTIHADHAH.

The women who are having istihadhah are as same as the women who are having
menstrual period. If the menstrual period is occurred for three times, so their ‘iddah is
finished. Whereas, if they have menopause so their ‘iddah is finished in 3 months and 10

days. ™
3.5 THE ‘IDDAH FOR THE WOMEN WHO ARE BEING KHULU’.

The women who are being khulu’ are stated in the hadith of Rasulullah S. AW,

pointed that their ‘iddah is for having menstrual period at one time.*” Based on the history

of Thabit, Rasulullah said, that:

Ao B Lo B Jp) Ln ol w1 U gl oy ehde ) ) A
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The meaning: Let take her own (wife Tsabit) for you (Tsabit) and make easy her business.
He answer: Yes. Then, Rasulullah ask wife Tsabit to do an ‘iddah with period one time

and give back to her family.

Based on that history, its clearly stated a women who are being khulu’ should

having menstrual period at one time.

In conclusion, the types of ‘iddah can divided into two categories of women who
are undergoing the process of ‘iddah, that is ‘iddah for the wives whose husband had

passed away and ‘iddah for the wives who are being divorced or falag by the husband.

% M. Thalib. (Drs). pp.166-167.
M. Thalib. (Drs). p.166.



	Image001.jpg
	Image002.jpg
	Image003.jpg
	Image004.jpg
	Image005.jpg
	Image006.jpg
	Image007.jpg
	Image008.jpg
	Image009.jpg
	Image010.jpg
	Image011.jpg
	Image012.jpg
	Image013.jpg
	Image014.jpg
	Image015.jpg
	Image016.jpg
	Image017.jpg
	Image018.jpg
	Image019.jpg
	Image020.jpg
	Image021.jpg
	Image022.jpg
	Image023.jpg
	Image024.jpg
	Image025.jpg
	Image026.jpg
	Image027.jpg
	Image028.jpg
	Image029.jpg
	Image030.jpg
	Image031.jpg
	Image032.jpg
	Image033.jpg
	Image034.jpg
	Image035.jpg
	Image036.jpg
	Image037.jpg
	Image038.jpg
	Image039.jpg
	Image040.jpg
	Image041.jpg
	Image042.jpg
	Image043.jpg
	Image044.jpg
	Image045.jpg
	Image046.jpg
	Image047.jpg
	Image048.jpg
	Image049.jpg
	Image050.jpg
	Image051.jpg
	Image052.jpg
	Image053.jpg
	Image054.jpg
	Image055.jpg
	Image056.jpg
	Image057.jpg
	Image058.jpg
	Image059.jpg
	Image060.jpg
	Image061.jpg
	Image062.jpg
	Image063.jpg
	Image064.jpg
	Image065.jpg
	Image066.jpg
	Image067.jpg
	Image068.jpg
	Image069.jpg
	Image070.jpg
	Image071.jpg
	Image072.jpg
	Image073.jpg
	Image074.jpg
	Image075.jpg
	Image076.jpg
	Image077.jpg
	Image078.jpg
	Image079.jpg
	Image080.jpg
	Image081.jpg
	Image082.jpg
	Image083.jpg
	Image084.jpg
	Image085.jpg
	Image086.jpg
	Image087.jpg
	Image088.jpg



