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ABSTRAK

Kajian yang dijalankan ini merupakan kajian lapangan mengenai peranan Biro
Bantuan Guaman. Kajian ini menggunakan kaedah diskriptif untuk menerangkan
setiap data yang diperolehi daripada pihak Biro Bantuan Guaman. Kewujudan Biro
Bantuan Guaman sebagai wadah kepada rakyat adalah bersesuaian dengan kehendak
dan keperluan masyarakat yang menginginkan supaya diwujudkan satu sistem
keadilan yang murah dan berpatutan, diyakini dan mampu memperjuangkan hak — hak
mereka terutamanya golongan lemah seperti Wanita Islam di dalam proses
perundangan. Perkhidmatan yang ditawarkan oleh pihak Biro amat bersesuaian sekali
kerana murah dan berpatutan. Dengan ini secara tidak langsung ia telah
merealisasikan dasar kerajaan untuk membantu golongan miskin dan melindungi
mereka yang tertindas terutamanya golongan Wanita Islam yang ditindas melalui
pendekatan undang-undang. Sehubungan dengan itu, diharapkan agar orang ramai dan
golongan Wanita Islam khususnya, akan mendapat manfaat daripada penubuhan Biro
Bantuan Guaman tersebut. Justeru, adalah menjadi satu harapan semua pihak, semoga
dengan adanya Biro Bantuan Guaman ini ianya akan menjadi satu institusi keadilan
yang telus yang dapat meringankan bebanan bagi golongan yang tidak berkemampuan
dan juga dapat memperkukuhkan lagi prinsip-prinsip keadilan dan hak-hak
kesamarataan di sisi undang-undang.



ABSTRACT

The rescarch uses field study about the functions of Legal Aid Burcau. This research
also uses descriptive method to explain the data gained from Legal Aid Bureau. The
existence of Legal Aid Bureau is as the medium to fulfill the society’s needs. The
society needs a legal system that is reliable, affordable and able to fight for their rights
especially to the Muslim Women. Indirectly legal have approaches materialized the
governments policy to aid the poor and protect the group oppressed. It is hoped the
public will gain benefit from the establishment of Legal Aid Bureau as a transparent
institute of justice. This will reduce the burden of the underprivileged and strengthen
principles of justice and equal rights in law.
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CHAPTER 1

RESEARCH PROPOSAL

1.1 Background Of Research

The Malaysian Legal Aid Bureau was officially established in September 1970. Long
before this, an Orthopedic Almoner wrote some complaints in 1954 demanding the
government to assist some of patients who are having residual liabilities, which will

enable them to get their compensation if they are legally represented.

Malaysia Legal Aid Burecau (BBGM) is established based on the principle to serve
justice accessible to the people. The Bureau also plays the role in giving legal
assistance to the people who are in needy situation. This is due to the fact that the poor
are the ones who are always legally in trouble and they usually do not know much on

legal matters.

The Legal Aid Bureau Branch in Kedah (After this Known as BBGK) was established
on 8" July 1972, as the Legal Aid Bureau Kedah /Perlis. Initially. The BBGK’s office
was situated at 60at 60 A-B Jalan Tun Ibrahim, Alor Setar. The move was made so it

is more accessible to the people of Kedah and Perlis.

1.2 Aim Of Research

The writer will make a through a study to know the importance of Legal Aid Burcau
especially Legal Aid Burcau Kedah (BBGK) to solving the problem of Muslim
Women .The writer also makes research the rights of Muslim women during the

divorce, statistic of divorce, criminal cases, inheritance and others.

Besides, the writer also knows the procedure when Muslim Women to files the

application into this service.
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1.3 Objective Of Research

The objectives of the research are as follows:

1.

1.

1v.

To identify the Legal Aid Bureau Malaysia (BBGM), the Branches of
Legal Aid Bureau in Malaysia, especially at Kedah.

To study function of Legal Aid Bureau, their organization, services,
activities, and others.

To analyze the percentage of Muslim Women who go to the Bureau to
get the service.

To know the approach of the Bureau, when they conducted these cases
related among Muslim Women especially about divorce.

To know about resolution of Legal Aid Bureau conducting women

Cascs.

1. 4 Scope Of Research

The writer will focus about the rights of Muslim Women in laws and justice. After

that, to explain about the function of Legal Aid Bureau in contact of Mal cases,

criminal cases and faraidh cases which the cases related the Muslim women.

Although, the researcher will concentrate the study in Kedah Legal Aid Bureau and

will be distributed questionnaire to the Muslim Women and interview will be

conducted among lawyers in this part.

1.5 Research Methodology.

To do this research, the methods that will be used are:

1. Library research — reference to the book about BBG.

1. Field research — conducting interview and questionnaire. Women Muslim.
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1. 6 Literature Review

15

o

According to Dato’, Dr. Abdul Hamid Othman, former Minister in Prime
Minister Department, since the pre- marriage courses were introduced and
became necessary on each couple who planning to get married, divorce rates
have been dramatically red need.

Dr, Zaleha Kamaruddin, Wanita Dan Undang —Undang. UIA. 1997.

Public especially among women are always confuses that to become a good or
"solehah" wife is to be become a (follower), who has to unwilling bow and
comply with her husband's order, and demand, and his to keep things to herself
and was abused.

Dr, Mashitah Ibrahim. Pemikir 2001.

According to Seton Pollock.’ In its original sense Legal Aid means neither
more nor less than the skilled help given to a person concerned to maintain his
or her rights under the law, whether or charity or under some system providing
by those who could not other wise meet the cost.’

Seton Pollock, Legal Aid in 25 Year, London, Oyez Publication Limited 1975.



CHAPTER 2

MALAYSIAN LEGAL AID BUREAU (BBGM)

2.1 Introduction

One of the most sacred principles in the administration of justice is the accused person
is presumed innocent until proven guilty. What one must bear in mind is that every
accused person is given the opportunity to defend himself before the court. However,
not everyone has the knowledge of the procedures of the court, regardless whether the
matter is civil or criminal. Some can afford to appoint lawyer of their own choice but

some cannot afford to do so.

Therefore the government, especially under the Prime Minister's Department took the
responsibility to establish a body to overcome this shortcoming in the legal system.
Malaysia Legal Aid Bureau is formed to assist the underprivileged people who are

charged committing any offence.’

Article 8 of the Federal Constitution provides,

"All person equal before the law and entitle to the equal protection of the law".

Access to justice is one of the fundamental principles, which underlines the
administration of civil justice’. This is a concept which envisages that justice should
not only be accessible to the privileged of the few but should be reachable to all
citizens in the society and should be made available to all of them on the basis of

. . 3
equality and fairness.

' Biro Bantuan Guaman .1991. Biro bantuan Guaman Malaysia. Kuala Lumpur : Jabatan Percetakan
Negara. p.24.

? Biro Bantuan Guaman Malaysia.1995. Biro Bantuan Guaman Malaysia Selepas 25 Tahun (1970-
1995) Percetakan Nasional Berhad.p.23.

¥ Mohd Khairy Ahmad.1999/200.Peranan Biro Bantuan Guaman Kedah Dalam Menanggani A tasalah
Kekeluargaan Islam Di Mahkamah Syariah .( Project Paper) Universiti Malaya.p.2.
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Islam emphasizes upon justice and fairness in all aspects of administration of justice
without difference of nation, language, gender, country, politic and culture. This can

be seen in the Holy Qur'an, Allah said:

g yuL’; C}J\))Mu;\ww M\f\f; | 2T ,,Li\ il

\\/y

"O you who believe! Stand out firmly for Allah as witness for just (and fair) dealing,
and do not let net red of other to make you lean towards wrong and go away from
Jjustice. Be just: that is next to piety: and fear Allah, because Allah is well- acquainted
with all that you do."

Allah said in another verse,

Ll

éﬂ\/j M\j ;W\jwj &JAM 63 ;.L.J\j QL«O—Y\) J.L’JLJ J.ALJ A.U\ J\

"Allah commands justice, the acts of good and generosity towards relatives, and he
forbids all shameful deeds injustice and rebellion. He instructs you, that you may
receive guidance.

Therefore, the contribution of BBGM is consistent with the justice principles. It is to
set up the justice in all aspects whether in law, the division of wealth sources,
behaviors in the trial sessions such as the judgments, the way of giving the facts of
cases, the evidence using by the lawyer to strengthen the cases and the way of giving
arguments during the trial. This is some with the one Maxim, which define * justice

”()
must not only be done but must be seen to done

* Al-Qur’an Al- Maidah 5:8.All Quranic translations in this writing are based on Prof.Dr. Syed Vickar
Ahamed.1999.Interpretation Of The Meaning Of The Glorious Qur 'an.Malaysia: TR Group Of
Companies.

5 Al- Qur’an. Al-Nahl.16: 90.

® Ibid. p.99.



2.2 Background Malaysia Legal Aid Bureau (BBGM)

The Bureau was officially established in September 1970. Long before this, an
Orthopedic Almoner wrote some complaints in 1954 demanding the government to
assist some of patients who were having residual liabilities, which will enable them to

get their compensation if they are legally represented.’

Divorced women or women who lost their husband would also need such assistances.
This is especially to settle the issue of maintenance or custody® or matters relating to
probate and succession. In addition non-governmental women's organizations have
been pushing the government to provide such service in order to ensure the rights of

9
the women are taken care of.

Looking into reality, the Malaysian Legal Aid Bureau at present, only provides
services to certain cases such as:

1) Government servants in cases of legal proceedings reality to their official
duty: (Public Officers (Conduct and Discipline) (General Order Chapter D)
Regulating, 1969)

1) Poor person in forma pauperis " (Rules Supreme Court, 1975): and

111) Person charged with criminal offences involving capital punishment,

(Criminal Procedure Code)

In October 1969, the matter was referred to the Attorney General and he supported the
issue. The matter was also brought to the attention of the Ministry of Justice, which is
row under the Prime Minister’s Department. Based on these supports, in 1970,
Malaysian Legal Aid Bureau was formed and put under the Attorney General's

Chamber'’. After the administration of Ministry of Laws in 1985, the Bureau was put

Ibid.p.25
§ Zaleha Kamaruddin.1999.Wanita Keluarga Dan Undang-undang, Wanita &Keadilan .Chapter 4. Kuala
Lumpur: ANZ Charisma p.86.
Mahmod Zuhdi Abdul Majid.1999.Wanita Dari Perspektif Undang —Undang Keluarga Islam Di
Malaysia.. Abdul Monir Yaacob (ed).Undang —~Undang Keluarga Islam Dan Wanita Di Negara
ASEAN .Kuala Lumpur : Jabatan Kemajuan Islam.p.227-228.

' Biro Bantuan Guaman Malaysia.op-cit. p.25.



under the said ministry until May 1995. Subsequent to this, this Bureau is put under

the Division of Laws under the Prime Minister's Department until now. 3
2.3 Vision and Functions Of BBGM

The vision of Malaysian Legal Aid Bureau (BBGM) is to become a leading agency,
which contributes to national development and the mission of BBGM is also to give
assistance, legal advice, intermediary service and legal consciousness to the society

especially to the underprivileged.

Malaysian Legal Aid Bureau (BBGM) is based on the principle to serve justice to the
people. The Bureau also plays the role in giving legal assistance, intermediary service
and legal consciousness to those who are efficient, effective and accurate especially to
poor people. This is due to the fact that the poor are the ones who are always involved
in trouble and they usually do not know much on legal matters. This can be seen in the

o
V4

Malaysian Legal Aid Bureau's Customer's Charter:'

1. To give legal advice on all legal matter's, and
1. To represent or provide legal assistance in proceedings in all courts

in Malaysia in matters of jurisdiction as provided by law.

1. To set up the remedy or the better chosen for defendant.

The Bureau also functions as legal advisor in all matters including civil or criminal.

Besides that, it disseminates information to the public on their legal rights.

" Ibid. p. 26.
"2 Risalah Biro Bantuan Guaman dan Anda (n.d) Biro Bantuan Guaman dan Anda. Kuala Lumpur:
Biro Bantuan Guaman Malaysia,Bahagian Hal Ehwal Undang ~Undang Jabatan Perdana Menteri. p.13.



2.4 Strategies

Malaysian Legal Aid Bureau has two strategies. Firstly the short term strategies and
secondly the long term strategies.
The short-term strategies are:
i. To increase and to strengthen the methods of choosing and evaluating
the panel lawyers.
ii. To improve the case management system by having it online.
iii. To have more Legal Clinic and distribution of pamphlets and other
printed materials on the function of the Bureau.
iv. To strengthen the inspecting programme from time to time and from
branch to branch.

v. To acquire the certification of MS ISO 9001/ 2000.

The long-term strategies are:
i. To upgrade and increase the service of Legal Aid Clinic.

ii. To establish a Human Resources Development Plan towards
sharpening the advocacy skills and intermediary service.

iii. To expand the witness service all over the country.

iv. To strengthen the cooperation between government agencies and the
non-governmental organizations such as the Bar Council to form
National Legal Aid Policy.

v. To expand and increase interactive legal information service.

vi. To involve directly with programmes organized by the Civil Court and
Syariah Court.

vii. To expand research and development activities.



2.5 The Organization Structure

The Malaysian Legal Aid Bureau is administered under the legal division of the Prime
Minister's Department. This division is responsible on all policies, finances and

services including providing infrastructure for the Bureau.

Today, the Malaysian Legal Aid Bureau is lead by a Director. The Director in BBGM
is Datin Hajjah Fauziah Bte Ramly. She has experience and has been involved in
justice law. The director is also a senior officer in legal service and she has two
assistant directors. The first assistant director is an expert in civil and the other one is
an expert in Syariah matters. There are two units under the Bureau, Administration
and Legal Unit. The former has thirteen Administrative Assistants and the latter has

two legal assistants.

Today, Malaysian Legal Aid Bureau (BBGM) has twenty-two branches, including
four new branches. The reason to establish BBG is to easy people get the services.
Previously the Headquarter of BBGM, was at, level 5, Bank Rakyat, Jalan Tangst,
Kuala Lumpur. Now, the Headquarter BBGM is shifted to Putra Jaya.

The Headquarter is responsible to all branches related in the management,
administrative and activities from BBG. It is also responsible to financial matters and
distribution of BBG pamphlet to people. The branches of BBG are legislative agencies

to promote the mission of BBGM.

2.6 The Bureau's Responsibility

The scope of the power of the bureau is provided under a few acts and ordinance,
which ensures its smooth running. In the early days, the law, which relates to the
bureau, was the Emergency ordinance (Necessary Powers) No.39 1970. The
Ordinance was enacted in September 1970" and was abolished in 1971 and replaced

by the Legal Aid Act 1971. The Legal Aid Bureau regulates the administration of the

" Biro Bantuan Guaman Malaysia.op-cit.p.27.
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Bureau as three main functions, to assist legally in criminal cases, to assist in civil and

advocacy.

2.6.1 Legal Aid in Criminal Cases

The procedures on how the Malaysian Legal Aid Bureau assists the parties involved in
crimes are as followed:

i All criminal proceedings in which the accused was not being represented
by counsel pleads guilty to the charges and wishes to make a plea in
mitigation in respect thereof.

1. Criminal proceedings under the Children Protection act 1991. (Act 468).

1. Criminal proceedings under the Minor Offences Act 1995. (Act 336)."

2.6.2 Legal Aid Bureau and Civil Actions

Legal Aid Bureau will be considered in most cases especially civil case. It was

recorded in Schedule 11T the Legal Aid Bureau Act 1971. The cases as like:

1. Proceedings under the Married Women and Children (Maintenance) Act
1950 (Act 263).
1. Proceedings under the Maintenance Orders (Facilities for Enforcement)

Act, 1994 for a Provisional Order Act 34).

1. Proceedings under the Married Women and Children (Enforcement of
Maintenance) Act, 1968. (Act 356) relating to divorce, maintenance,
custody and jointly acquired property under the Married Women and
Children's Act (Enforcement of Maintenance) 1968 (Act 350).

v. Proceedings relating to divorce, maintenance, custody and jointly acquired
property under the Married Women and Children's Act (Enforcement of
Maintenance) 1968 (Act 350).

V. Proceedings relating to custody matters in divorce and jointly acquired
property in Syariah courts where the parties to the case are allowed to
attend

Vi. Rights and Liabilities under the Workers' Liabilities Act 1952 (Act 273)

" Ibid .p.29.
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vii. Rights Liabilities under the Rice Planter's Act (Control of Rent and
Guarantee of Holding 1967 (Act 43).

viii.  Rights and Liabilities under the Small Inheritance Act (Division) 11955
(Act 98).

1X: Rights and Liabilities in civil act for damage caused by motorcar accidents
including the meaning under the Transportation Act 1987 (Act 333).

X Rights and Liabilities under the Moneylender's Act 1951 (Act 400).

Xi. Rights and Liabilities under the proceedings of divorce and custody.
xii.  Rights and Liabilities relating to tenancy.

xiii.  Rights and Liabilities under the Hire Purchase Act 1967 (Act 212).
xiv.  Probate Application and Letter of Probate Administration
XV. Rights and Liabilities under the Transportation Act 1952 (Act 257).

XVI. Consumers' claims.
2.6.3 The Legal Aid Service

The Legal Aid scheme provides help to those who requires representation in all
matters — both criminal and civil. What is important is the persons may not have lost
their liberty but the need for legal representation whilst the plaintiff and the defendant

are in a civil case. In reality, no body loses their rights in the claim.

In Legal Advice, It is embrace procedure as stated in the second, third and four
schedule of BBGM Act .1t is enforce to whose resident in Malaysia only. The law
advice will give by the Director or Deputy Director of BBGM. Therefore, the lawyers
also can give the Legal advise to his client with condition that he is one of the Bar

panel. It is according to the Section 5, the Act of Legal Aid Bureau 1970 (amendment

199%).

The Bureau should propose their Legal Aid and give some information to defendant
about them. Malaysia Laws accepted this procedure. The Bureau will establish orders
to give service in some matter especially banking loan, housing, loan real estate and
others. To further enhance professionalism, burecau would consider that case to vice-

director of Legal Aid.



However, the public must apply The Legal Aid service from their director or vice

director. The person needs to consider about:

1. To faith of the director about their inability to get a formal Legal Aid.
1. To consider paying the director with RM 2.00 or any amount.

2.7 Who Can Apply For Legal Aid

A person who wishes to obtain the Legal Aid assistance must go through what is
called as "Means Test' to see whether he is really qualified to get the required
assistance. The applicant must be from the underprivileged group and states clearly

his income and property by giving statutory declaration.

With reference to the Legal Aid Act 1970, there are two categories of people who are
qualified to the legal assistance offered. The first category is the free Legal Aid and
the second category is the client has to pay RM 300.00 after the trial. Two aspects that
are taken into account to enable a person to obtain the Legal Aid's service are useable

capital and useable income.

Useable capital means that the applicant's property or has the property she has a right

to including:

1: The property, which is the subject matter of the discussion.

1. The applicant's attire.

1. The applicant's instrument of work.

v. The applicant's house furniture, which are assessed according to its value.
V. Any transportation which values not more than RM 3000.00"

Useable income means that applicant's income and their spouse's income within

twelve months the application is made, that is after deducting:

1; RM 20,000 annually for the applicant
1. RM 1,000 annually for each dependent or dependents of the spouse.
1il. Housing rent not more than RM 1,500 a year and

"* Biro Bantuan Guaman Malaysia.op — cit p.31.



1v. The actual amount paid by the applicant or his/ her spouse to the EPF and

SOCSO.

Based on these two important aspects, there are two categories of applicant who are

qualified to get the Malaysian Legal Aid service and their qualification is determined

by the ‘'means test':

1. First category.

An applicant is qualified for the Legal Aid under the no charge scheme.
(Sectionl5.Legal Aid Act 1970.).The applicant need not pay anything
except the registration fees on condition that he has useable capital of not
more than RM 2,000 and useable income of not more than RM 3,000 a

)

1€
year.

1. Second category.
An applicant has to ensure that he has useable capital of more than RM
2.000.00 but not more than RM 13,000.00 and useable income of more RM
3,000.00 and not more than RM 12,000' a year. The individual qualified
under this category can obtain the Legal Aid service by paying RM300.00.

2.8 Procedures To Apply For Legal Aid

The procedures to apply for the Malaysian Legal Aid Bureau assistance are as follow:

14 The applicant has to go the Legal Aid Office and his qualification will be
determine whether he is qualified to received the assistance or not.

1. The applicant will undergo the "Means Test™ because if case is outside the
Legal Aid Bureau's jurisdiction, The Bureau can only give legal advise
case file is not going be opened. However, if the applicant is qualified to
get the legal assistance, he has to pay RM 2.00 as the registration fee.

1. When the applicant is aid to be qualified to receive the legal assistance

from the Malaysian Legal Aid Bureau, he has to fill in the necessary Form

16 : : ; .
Risalah Biro Bantuan Guaman Dan anda. (n.d) Peranan Biro Dan Anda. Kuala Lumpur: Biro

Bantuan Guaman Malaysia,Bahagian Hal Ehwal Undang —~Undang Jabatan Perdana Menteri.p.23

"7 Ibid.p.30.



14

I Legal Aid Bureau Act and Form Il Appointment of Legal Representation.
The Bureau will record all the details of the applicant.

v. The applicant has to verify that all the details and information given are
correct by filling in the statutory declaration form.

V. The statutory declaration form has to be signed by the applicant if front of
the Commissioner of Oath. If any of the details or information given is
found to be untrue, the applicant can be charged under Section 31 of the
Legal Aid Act 1971 and if found guilty, can be fined not more than RM
1,000 or imprisonment not more than six months.

Vi. The applicant has to make sure that all the copies are complete and enough
for all the documents required for the case, The required documents are as
follow,

a, Copy of identification card or passport.

b, Copy of identification card or birth certificate of the applicant's children

¢, Copy of the statement of income or latest pay slip, marriage certificate
or divorce certificate or tribunal letter ( in related cases such as divorce
application on maintenance)

d. Copy of police report, medical report (if necessary).

e. Family counselor report. (For Syariah Case).

f. Supporting statement or witness for the statement or fact.

g. Other related documents to support the applicant's cascs.

After the Bureau is satisfied with all the given details, information and the documents
required are complete, the action filed is registered as opening the file. After that, the
registration is in format to the applicant and the file is processed. Then, Certificated of
Declaration of the Legal Aid is issued to the applicant. A Legal Aid Bureau’s lawyer

for his trial in court will represent the Applicant.



Figure 1: Process To Apply For Legal Aid
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2.9 Wakalah or representation

The word 'Wakalah' is an Arabic word meaning to submit to guarantee Bor to take
19 : : : :
care'’. Wakalah is the syara' point of view that means to teach someone again for
himself with condition or without any condition”’. This indicates that a lawyer is

responsible in all matters related to the person represented.

Wakalah in Islam is stated in the Holy Al-Quran.

iy Y. /’;, &
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“ Such (being their condition), We woke them up (from their sleep), that they may
question each other. One of them said,”” how long have you stayed (here)?’'They said,
“ We (might) have stayed a day, or part of a day.” (At the end), they (all) said, " Allah
(alone) knows best how long you have stayed here ... Now then you send one of you
with this money of Yours to the Town: Let him find out which is the best food (to eat)

and bring some to you, So that (vou my) satisfy your hunger with it: and let him act
: . . 21
with care and courtesy, and let him not inform anyone about you.

' Mohd Bin Abi Bakry Al- Razy .1993. Mkhtarul As- sahhah. Bairut: Dar al- Fikir p.877.

' Musairi'l Bin Hasan Al — Rawy.1991. Mukjam Al —~Araby Al- Maisir. Turnisia: Maktabah Ad —Durus
0.9 324

" Abdul Rahman Al-Jaziri. 1990.Kitab Al-figh Ala Al- Madharib Al- Arba ‘ah Vol..IIl.Bairyt : Dar Al-
Fikr.p.379.

I Al-Qur’an Al-Khafil8;19.



17

A Hadith found in the book Subulus As Salam written by Ibnu Hajar Al —Asqalani:

O W @UM\LLCJ}\ s JLBLA@.;;;’»\ >3 :»\.L,c;.{ P
34> jj oo ). Hwy e Aid 4w Jsd ¥ &5}5\ Ok 13 Jlas (.JLM) e
)

Hadith narrated by Jabir Bin Abdullah. o

Jabir Bin Abdullah: said when I was going out to Khaibar (Name of the town in
Madinah)., the Holy Prophet came and said 'l represent you to the people of Khaibar.
So you (are entitle) to tax them 15 wusug.'

Based on the verse of the Holy Al-Quran and the saying of the Holy Prophet above,
we can deduced that Wakalah if a part of the trial instrument in court. But this doesn’t
mean that a person has to be represented by another person. Nevertheless, if a person

is not well verse with the law, he can appoint someone to represent him.

When a person is appointed to represent someone in are trial cither as prosecutor or as
the defense lawyer, the Act is considered legal when the represented person signed
and accepted a copy the Certificated of accepting the assistance from the Bureau

produced by the Bureau. Please refer sample of Wakalah from BBGK in appendices

i

Some of the Islamic legal jurists are of the opinion that among the conditions
qualifying a person become representative is a man with knowledge, honesty
especially those who have knowledge and expert in Islamic jurisprud011cc:3. This is to
ensure that justice is uphcld“. The Maliki Scholl is of the view that the conditions for
a person to accept a representation are:

a. There must be only one representative appointed

22 Ibnu Hajar Al ~Asqalani.1059-1882 H, Subulus As- salam,Vol.3. Aman Jordan: Dar Al ~Furgan p.
85.

3 Ibnu Abi Ad -Dam Al -Hamra As- Shafi’e .1982.Kitab Adab Al -Qada, Bairut: Dar Al- Fikr Al-
Mua’sir. p.22.

** Ahmad Ibrahim.1997.41- Ahkam, Penghakiman Dan Keperguaman.Vol.5. Kuala Lumpur: Dewan
Bahasa Dan Pustaka.p.55.
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b. The representative appointed must not come from the opposing party
because when found guilty, the representation is not valid, it also
becomes null and void because the representative did something
contrary to the interest of his client.

c. The task of the representative has to be ascertained either by the client
or the representative himself.

d. If a person manages his own case himself more than three trials and
then appoints a representative, that appointment is invalid because it is
considered that the case has prolonged except due to certain reasons
which allow him to appoint a representative on condition that he takes

an oath.

A lawyer who represents his client cannot pull out from the case after representing his
client more than three trials. This also applies to the client vice versa. In other words,
the client cannot fire his appointed lawyer after three trials. Trial of a case is
considered finish when the lawyer representing it closes the case or the applicant pulls

out from the case.

2.10 End Of Declaration *

The director of the Malaysian Legal Aid Bureau has the power in Section 19 Legal
Aid Act 1971 to invalidate or cancel the applicant's statutory declaration if the
applicant voluntarily wants to cancel his application or if the director is satisfied that a

trial has ended.

A declaration can be nullified if the applicant passed away and his family refuses to
proceed with the trial. The declaration is automatically invalid if the applicant is found
making false declaration. For example, it is found that the useable capital is more than

RM 13.000 or the useable income is worth more than RM12, 000.

The declaration can also be nullified it the trial is proceeded unfairly to the extent of

causing unnecessary expenditure of the Malaysian Legal Aid. The director can also

»* Biro Bantuan Guaman Malaysia.Op-Cit p.33.
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cancel the declaration after the applicant receives acceptant order. This is only for
second categories. For example, an interim order for child custody .The applicant is

also required to give some money as a donation to the Bureau once the trial ends.

2. 11 Conclusion

The Bureau Legal Aid was accomplished with appropriate such as time. It’s like help
some people whose have a crisis about their disabilities. To suffer, their will get up
their truth and claim in cases. To immediately, theirs will set up the fair in justice and

laws. It’s should bring the positive affect to our judgment system and sociality change.



CHAPTER 3

KEDAH LEGAL AID BUREAU (BBGK)

3.1 Background Of Kedah Legal Aid Bureau (BBGK)

The Legal Aid Bureau Branch in Kedah (after this known as BBGK) was established
on 8" July 1972, as the Legal Aid Bureau Kedah /Perlis. Initially. The BBGK’s office
is situated at 60 A-B Jalan Tun Ibrahim, Alor Setar. To made it more accessible to the

people of Kedah and Perlis.
3.2 The Structure Of The Kedah Legal Aid Bureau (BBGK)

Presently, a Deputy Director, an officer appointed from the Federal Judicial and Legal
Service, heads BBGK?®. He must have a law degree and three legal officers, two
Syarie officers and a Legal Assistant assist him. To ensure the smooth running of the
Burcau, BBGK has eight staffs that are committed to the Bureau. The Legal Aid
Malaysia took steps to expose their staffs with latest information and train them
professionally. These trainings are held annually to increase the level of management
and administrative assistant for finance and administration, three assistants for syariah

matters, an assistant for civil and criminal matters, an office boy and a junior clerk.

During the early establishment of BBGK, it was led by Encik Ridwan bin Roslan. He
was the first Deputy Director of BBGK in the early days of BBGK in 1972. Now,
BBGK is headed by Encik Razali bin Che Ani as the Deputy Director and he is
assisted by two Syarie lawyers, Cik Maria Binti Jilani and Cik Rohayati Binti Sapie.
Please refer figure 2, about the organizational chart of Legal Aid Bureau Kedah

(BBGK).

% Cik Maria Jilani Syarie Lawyer BBGK 30.December .2003.



The Syarie lawyer is appointed among the Syariah officers in the Prime Minister’s
Department and the Chief Director of the Syariah Judiciary Department makes his
appointment. He is chosen among those who applied through the Commisooner Of
Public Services. The post was introduced in 1994 and Encik Shaari Bin Ismail was the

first Syarie Lawyer in the Bureau.

A few years ago, the Bureau, had a legal assistant but the pos has been vacant after the
person went for a study leave to pursue Diploma in Law and Administration Of
Islamic Judiciary (DAIJ) in the International University Malaysia, Gombak , Kuala
Lumpur. The Syarie Legal Officer appointed must have legal qualification. i.e.
possessing a law degree from any local universities recognized by the government or

hearing Certificate Of Legal Practice (GLiE) 2

000600195453

Perpustakaan
wersiti Islam Malavsia

Kolej Un

*7 Cik Rohayati Sapie.Syarie Lawyer BBGK. Interview. 27. December.2003.



Figure 2: The Organizational Chart Of Legal Aid Bureau Kedah
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3.3 Activities Of The Legal Aid Bureau Of Kedah (BBGK).

The Kedah’s Legal Aid Bureau (BBGK) has planned several programmes and
activities throughout the year. There are two types of activities, first, the programmes,
which provide legal assistance to those who need it. This assistance includes legal
advice to legal representation in court. The second, BBGK annual programmes. These
programmes are held to ensure the smooth running of the organization and to give
information to the public on the functions and services of the Bureau. For the year
1999%*, BBGK has organized a few programmes such as:
i. Public lectures on the functions of the Legal Aid Bureau to government
departments and agencies.
ii. Mitigation Walk-in Client Day (research investigation) especially for
juvenile cases referred to the Alor Setar Magistrate and Civil Court.

iii.  Guest speaker for the Kedah Syariah Court Department.

Basically, nearly all the above-mentioned activities have been held in the year. There
are two other events planned by the Burecau:
i. A joint venture Legal Aid Centre of Kedah / perlis.
ii. To establish a network between government agencies and department
such as Road Transportation Department, Amanah Raya Berhad and

Land Office.

Through the activities organized, the public can obtain information on legal matters;
their rights and the Burecau would be able to know the extent of the society’s
understanding as regard to the function of BBG. Beside that, the Bureau can identify
the causes of problems relating to Islamic Family Law though dialogue, discussion

and counselling sessions.

According to Puan Rosmaini Bte Ismail (Assistant of Islamic Affairs)>, normally The
Legal Aid Clinic will be held once or twice a month depending on the need. The

Deputy Director of Burcau determines the schedule of the Legal Clinic. This is to

** Buku Taklimat Semperna Lawatan Pengarah Bahagian Hal Undang- Undang. Jabatan perdana
Menteri ke Biro Bantuan Guaman Kedah At 16 June 1999.p.7.
* Puan Rosmani Ismail. Assistant Of Islamic Officer BBGK .Interview. 25 January 2003.



ensure that he can coordinate the trial dates of the cases, which he has to attend and to

avoid clashes of the dates. Example of the types of activities From Legal Aid Bureau

Figure 3: Type Of Activities From Legal Aid Bureau.

Law Advice Through Oral
Speaking

\ 4
Representation At Court

A 4
Serial Programmes About Legal

Aid Bureau
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3.4 Cases Conducted by The Legal Aid Bureau Kedah (BBGK)

The Legal Aid Burecau Kedah (BBGK) conducts Civil and Syariah cases within their
jurisdiction. (Please refer the Bureau’s responsibilities) If the case is outside their
jurisdiction, the Bureau will just give legal advice and show the client what need to be
done. Cases within the jurisdiction of the Bureau, as provided under Schedule Two
and Three (Section 10 and 12 of the Legal Aid Act 1971) are:
i. Admission in criminal cases
ii.  Criminal appeal
1ii. Maintenance
iv. Change of Maintenance order
v. Custody (for Muslim and Non- Muslim)
vi. Divorce (for Muslim and Non- Muslim)
vii. Matrimonial Properties
viii. Workmen’s compensation
ix. Padi Cultivator’s Act
x. Distribution Of Small Estate Act
xi. Accidents
xii. Moneylender Ordinance
xiii. Mut’ah
xiv. Sale and Purchase Act
xv. Rental
xvi. Letter Of Administration
xvii. Adoption
xviil. Consumer Claims

xix. Others

Since the establishment of the Legal Aid Bureau (BBGK) in 1972 until 2002, the
Burcau has conducted about 19,454 cases and the Bureau has successfully settled
11.810. There are two methods in settling a case. Either in the court or outside the
court through the method of Sulh. The Balance of the case (7,044) cases cannot be

settled, as there are no responses to it.
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