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NFAD telah menyusun jadual untuk membuat

lawatan ke setiap Pejabat Mufti Negeri di Malaysia

bagi menjalinkan hubungan dua hala yang lebih erat
antara INFAD dan Pejabat Mufti. Dalam rangka lawatan
tersebut INFAD telah memulakan sesi lawatan dengan
membuat kunjungan ke Pejabat Mufti Wilayah
Persekutan, Kuala Lumpur pada 16 Februari yang lalu.

Rombongan INFAD diketuai oleh Y.Bhg. Prof. Dr. Abdul
Samat Musa (Pemangku Pengarah INFAD) dan diiringi
oleh Timbalan Pengarah INFAD dan 6 orang Penyelaras
Bahagian. Kedatangan rombongan INFAD telah disam-
but oleh S.S. Prof. Datuk Dr. Mohammed Yusoff
Hussain, Mufti Wilayah Persekutuan dan ahli
Jawatankuasa Fatwa Wilayah Persekutuan.

Objektif utama lawatan ini adalah untuk menjalinkan
hubungan dua hala dengan pihak Jabatan Mufti Wilayah
Persekutuan. Melalui sesi lawatan ini para ahli
Jawatankuasa Fatwa Wilayah Persekutuan dan para

ISSN 1875-8958

Prof. Dr. Hj. Abdul
Samat Musa

S.S. Prof. Datuk Dr.
Mohammed Yusoff
Hussain

Penyelaras INFAD dapat bertukar-tukar fikiran dan pan-
dangan berhubung perjalanan dan pengurusan fatwa di
kedua-dua belah pihak.

Ketika lawatan, satu sesi perbincangan telah diadakan
meliputi isu-isu berkaitan peluang kerjasama dalam
aktiviti penyelidikan, pengumpulan fatwa, perkongsian
maklumat, latihan dan kursus. Di akhir sesi kedua-dua
pihak telah bertukar-tukar cenderamata sebagai tanda
penghargaan sebelum sesi fotografi diadakan.
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yang telah diberikan.

Pihak Sidang Pengarang BULETIN INFAD amat
mengalu-alukan sebarang sumbangan dalam bentuk
berita, artikel, ulasan buku, pendapat, gambar dan
sebagainya yang berkaitan dengan fatwa untuk dite-
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Sila kemukakan sumbangan anda kepada kami di
alamat seperti berikut:

Institut Pengurusan dan Penyelidikan Fatwa Sedunia
(INFAD)

Kolej Universiti Islam Malaysia

Tingkat 10, Menara A, Persiaran MPAJ

Jalan Pandan Utama, Pandan Indah

55100 Kuala Lumpur

Tel: 03-42892285 (Pejabat Pemangku Pengarah)
03-42892235 (Pejabat Pentadbiran)

Faks: 03-42892234

Laman Web: http://www.kuim.edu.my/infad
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KERJASAMA
TERJEMAHAN FATWA

ANTARA INFAD
DAN JAKIM

INFAD telah diwakili oleh Timbalan Pengarah, Dr. Adel
M.Abdulaziz, beberapa orang wakil panel penterjemah
dan pegawai yang terlibat. Manakala pihak JAKIM
diwakili oleh Tuan Haji Saleh Yusuf, Timbalan Ketua
Pengarah (Pengurusan) JAKIM dan beberapa orang
pegawai yang lain.

Antara hasil perbincangan adalah pihak JAKIM akan
mengemukakan cadangan kepada Jawatankuasa Fatwa
Majlis Kebangsaan Bagi Hal Fhwal Ugama Islam
Malaysia bagi membolehkan pihak INFAD menter-
jemah buku tersebut ke dalam Bahasa Arab dan Inggeris.
Hasil terjemahan ini, akan di muat naik (up-load) ke
dalam Sistem Pengurusan Fatwa INFAD (FMS) dan e-
Fatwa JAKIM. Satu deraf perjanjian persefahaman
(MoU) akan disediakan oleh pihak INFAD untuk dike-
mukakan kepada pihak JAKIM bagi membolehkan
hubungan kerjasama rasmi diwujudkan dengan JAKIM,
termasuk bagi membolehkan INFAD mendapatkan
kumpulan Fatwa dari JAKIM dan memuatkannya ke
dalam FMS INFAD.

PENUBUHAN UNIT
PENTERJEMAHAN
FATWA INFAD

ANTARA objektif penubuhan INFAD adalah untuk menjadi pusat
rujukan dan pengurusan maklumat utama berkaitan fatwa yang
lengkap, sistematik dan terkini serta mempunyai rangkaian per-
hubungan dan kerjasama dengan institusi-institusi fatwa dan insti-
tusi lain yang berkaitan sama ada di Malaysia mahu pun di seluruh
dunia. Justeru, bagi mencapai matlamat ini, pihak INFAD telah
menubuhkan Unit Penterjemahan Fatwa INFAD pada awal tahun
2004 bagi melakukan kerja-kerja penterjemahan fatwa yang telah
dikeluarkan samada ke dalam bahasa Melayu, Arab atau Inggeris.
Ini akan membolehkan masyarakat yang tidak memahami bahasa
Arab atau Inggeris mahupun bahasa Melayu dapat berkongsi ilmu
berkenaan fatwa dalam bahasa yang mereka fahami.

Unit Penterjemahan ini diketuai oleh En. Md. Yunus Abd Aziz
(Penyelaras Bahagian Sumber dan Dokumentasi INFAD) dengan
dibantu oleh Panel Penyemak Unit Penterjemahan, Ahli

Satu perjumpaan telah diadakan di antara
Unit Perterjemahan Fatwa INFAD dan
JAKIM untuk membincangkan penter-
jemahan ''Keputusan Fatwa Kebangsaan
Siri I"' terbitan JAKIM. Mesyuarat ini telah
diadakan pada 26 Januari yang lalu
bertempat di Dewan Syura JAKIM.

Jawatankuasa Unit terdiri daripada pensyarah dan
tutor Fakulti Syariah dan Undang-Undang KUIM.
Antara tugas Unit Penterjemahan Fatwa ini
adalah untuk menterjemah buku yang bertajuk
"Keputusan Fatwa Kebangsaan Siri I' terbitan
JAKIM. Usaha penterjemahan fatwa ini meru-
pakan langkah jangka panjang dan akan dilakukan
secara berterusan, dan setiap hasil terjemahan
akan diterbitkan sama ada dalam bentuk buku atau
dimuat naik ke dalam laman FMS INFAD.

Kolej Universiti Isleim Mulsu(l(UlM) o Buletin INFAD
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1993 - 1998 :  Pengetua di Sekolah Agama
TO KOH Menengah Tinggi Hishamuddin,
Klang
MUFTI 16 Mac 1998 - kini :  Mufti Negeri Selangor

BIDANG TUGAS DAN SUMBANGAN KEMASYARAKATAN

Pengerusi Jawatankuasa Fatwa Negeri Selangor
Ahli Jawatankuasa Fatwa Kebangsaan

Ahli Dewan DiRaja Selangor

Ahli Jawatankuasa MAIS

Ahli Jawatankuasa Tadbir Masjid Negeri

Ahli Jawatankuasa Baitulmal

Ahli Jawatankuasa Pelaburan MAIS

Timbalan Pengerusi Koperasi Guru-Guru Agama Islam
Selangor Bhd.

KITA...
LATAR BELAKANG PERIBADI

Nama :  DATO' HAJI MOHD. TAMYES
BIN ABD WAHID
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Jawatan : Dato' Seri Utama DiRaja, Mufti
Negeri Selangor

Tarikh Lahir : 18 Mei 1951

Tempat Lahir :  Kampung Parit 4 /2 Barat,

b o e PENGUMPULAN
|
KOLEKSI

Akhir tahun 1969  :  Lulus Sijil Rabie' Thanawai dari

Ma'ahad Ehyaul Falah, Sungai _

Besar I\ | 4
Awal tahun 1970 : Melanjutkan pengaiian ke

Yayasan Pelajaran Tinggi Islom *

Kelantan, Nilam Puri

SESUALI dengan hasrat INFAD untuk men-
jadi pusat maklumat berkaitan Fatwa,
INFAD sedang berusaha untuk mengumpul
dan mengkategorikan fatwa-fatwa yang
telah dikeluarkan atau diterbitkan dari selu-

Julai 1977 : Dianugerahkan liazah B.A.
(Hons) Syariah dari Universiti
Al-Azhar di Fakulti Syariah Wal
Qanun - Syu'bah Syarich
Islamiah

ruh dunia.
Oktober 1977 :  Lulus Diploma Pendidikan dalam ; -
bidang bahasa Arab dari Walaubagaimanapun, pada masa 1ini,
Fakulti Pendidikan, Universiti 'Ain tumpuan utama diberikan kepada usaha
Syams Kaherah mengumpul semua fatwa-fatwa yang telah

dikeluarkan di Malaysia.Setakat ini pihak

PENGALAMAN BEKERJA INFAD telah menerima beberapa kumpu-

lan fatwa berkenaan dari beberapa Negeri
Julai - Oktober 1979 :  Pensyarah Pendidikan Islam di di Malaysia.Pihak INFAD telah mendapat

UiTM Shah Alam kerjasama yang baik dari para Mufti dan

. ; Jabatan-jabatan Mufti dari seluruh

1972 #1986 F A qumcf . _Se‘f°|°h qu_mq negara.Dengan adanya kerjasama ini, satu
Menengah Tinggi Hishamuddin, .

Klan koleksi fatwa yang lengkap akan dapat

4 diwujudkan di bawah INFAD dan ia

1987 - 1993 :  Pengetua di Sekolah Agama diharapkan akan menjadi pusat mjukar}

Menengah Tinggi Kuala Kubu rnaklun.lat fatwg yang terunggul di

Bard Malaysia dan peringkat antarabangsa pada

masa akan datang.

Buletin INFAD o Kolej Universiti Islam Malaysia (KUIM)
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JAWATANKUASA
UNIT
PENTERJIEMAHAN
FATWA INFAD

PENAUNG
PROF. DR. HJ. ABDUL SAMAT MUSA
Pemangku Pengarah INFAD

KETUA PENYELARAS UNIT PENTERJEMAHAN FATWA
EN. MD.YUNUS ABD.AZIZ
Penyelaras Bahagian Sumber & Dokumentasi INFAD

PANEL PENYEMAK UNIT PENTERJEMAHAN

PANEL PENYEMAK BAHASA ARAB

DR. FARIDA ZOU ZOU

DR. MOHD KHAIR HASB EL-RASOUL
DR. BADRUL MUNIR MUHAMMAD NUR

PANEL PENYEMAK BAHASA INGGERIS
PN. ROZLINA RAMLI

PN. HARISON @ HARISA MOHD SIDEK
CIK HASIMAH JA'AFAR

AHLI JAWATANKUASA UNIT PENTERJEMAHAN

BAHASA ARAB

EN. MD.YUNUS ABD.AZIZ
Merangkap Penyelaras Terjemahan
Bahasa Arab

EN. AZMAN AB.RAHMAN
Pensyarah FSU

EN. MUSHADDAD HASBULLAH
Pensyarah FSU

CIK SYARYANTI HUSSIN
Pensyarah FSU

BAHASA INGGERIS

PN. YASMIN HANANI MOHD SAFIAN
Pensyarah FSU / Merangkap Penyelaras
Terjemahan Bahasa Inggeris

TUAN SYED SALIM SYED SHAMSUDDIN
Pensyarah FSU :

TUAN SYED MOHD NAJIB SYED OMAR
Tutor FSU

CIK HALILAH ABDULLAH
Tutor FSU

URUSETIA
CIK MAZURA MOHD NOOR
Penolong Pendaftar INFAD

PENGURUSAN FATWA:

Realit1 Dan

Cabaran D1
Malaysia

PENGELUARAN fatwa di Malaysia diletakkan di bawah
satu badan yang dikenali dengan nama Jawatankuasa Fatwa
Majlis Kebangsaan Bagi Hal Ehwal Ugama Malaysia.
Manakala di peringkat negeri institusi fatwa adalah badan
hukum tertinggi bagi menjamin pematuhan umat Islam
kepada fatwa yang telah diputuskan. Jawatankuasa FATWA
ditubuhkan pada awal 1970 mengikut Perkara 11- Peraturan
Majlis Kebangsaan bagi Hal Ehwal Islam Malaysia (MKI).
Jawatankuasa FATWA adalah badan pengeluar fatwa per-
ingkat kebangsaan dan dipengerusikan oleh Y.Bhg. Dato’
Dr. Ismail Ibrahim dan dianggotai oleh para Mufti dan alim
ulama. Tugas Jawatankuasa FATWA adalah untuk menim-
bang, membuat keputusan dan mengeluarkan fatwa kepada
apa-apa perkara berkenaan agama Islam yang dirujuk
kepada Majlis Raja-Raja.

Terdapat 2 kaedah Pengeluaran Fatwa di Malaysia iaitu
melalui Arahan Mesyuarat Majlis Raja-raja dan Tanpa
Arahan Mesyuarat Majlis Raja-raja. Kaedah pertama akan
digunakan apabila Majlis Raja-Raja menitahkan supaya
Jawatankuasa Fatwa MKI mengeluarkan fatwa tentang
sesuatu isu yang timbul dalam masyarakat. Majlis
Muzakarah Fatwa akan diadakan dan apabila majlis berse-
tuju mengeluarkan fatwa maka fatwa berkenaan akan
dirafa’kan kepada mesyuarat Majlis Raja-Raja melalui
MKI.. Fatwa yang telah diterima oleh Majlis Raja-Raja
akan dibawa kepada Majlis Fatwa negeri-negeri tanpa boleh
dipinda dan seterusnya akan diwartakan oleh negeri berke-
naan. Manakala kaedah kedua akan digunakan apabila ter-
dapat permohonan daripada masyarakat Islam sendiri con-
tohnya seperti Fatwa Pengharaman Pengklonan Manusia.

Sumber rujukan utama bagi mengeluarkan fatwa adalah
Al-Quran, Al-Sunnah, Al-Iima’ dan Al-Qiyas selain
merujuk pendapat para sahabat, tabiin, imam-imam atau
melalui ijtihad jama'i. Fatwa adalah urusan dan tang-
gungjawab negeri. Oleh itu, setiap negeri mempunyai
undang-undang pentadbiran Islam sendiri termasuk
institusi fatwa. Umat Islam perlu mematuhi fatwa yang
diwartakan jika tidak, tindakan undang-undang boleh
dikenakan.

*Rumusan Kertas Kerja yang dibentangkan oleh Tuan Haji
Wan Mohammad Wan Abd. Aziz, Pengarah Bahagion
Penyelidikan JAKIM di Wacana INFAD pada 30 September
2003.

Kolej Universiti Islam Malaysia (KUIM) e Buletin INFAD
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TATACARA
PENETAPAN

FATWA

DI INDONESIA-

SEBAGALI salah sebuah negara yang
mempunyai bilangan penduduk Islam
yang tinggi, isu pengurusan fatwa dili-
hat sebagai isu penting. Di Indonesia,
terdapat tiga organisasi besar yang pen-
ting. dalam memberikan input berke-
naan kemajuan umat dan bangsa
Indonesia iaitu, Muhammadiyah,
Nahdatul Ulama dan Majelis Ulama
Indonesia. Setiap organisasi ini mem-
punyai hasil kajian keagamaan yang
berbeza dengan istilah yang berbeza
iaitu Zarjih (Muhammadiyah), Bahsul
Masail (Nahdatul Ulama) dan Fatwa
(Majelis Ulama Indonesia). Walaupun
ketiga-tiga organisasi ini menggunakan
istilah yang berbeza, rumusan hasil
kajian keagamaan dilakukan secara
kolektif dengan menggunakan proses,
tatacara dan manhaj yang berbeza.
Perbezaan ini harus dilihat dengan posi-
tif kerana ianya dianggap sebagai mem-
perkaya khazanah pemikiran Islam.
Adapun Tarjih merupakan salah
satu bahagian daripada organisasi
Muhammadiyah. Di dalam mengambil
sesuatu keputusan, Majlis Tarjih ter-
lebih dahulu melakukan proses pengka-
jian pada peringkat rendah, kemudian di
mesyuaratkan lagi pada peringkat di
atasnya dan seterusnya pada peringkat
negara yang disebut dengan Muktamar
Tarjih. Permasalahan yang dibicarakan
adalah berupa usulan dari ahli anggota
atau pimpinan dan juga berupa pilihan
topik kajian yang ditetapkan oleh
Pimpinan Pusat. Dalam menetapkan
sesuatu ketentuan hukum, Majlis Tarjih
tidak menetapkan diri pada suatu
mazhab atau aliran tertentu, namun
pendapat imam-imam Mazhab dan para
ulama dapat menjadi bahan pertimba-
ngan jika ia bersesuaian dengan isi kan-
dungan al-Qur'an dan as-Sunnah.
Untuk memantapkan, segala keputusan
yang ditetapkan oleh Majlis Tarjih,
maka ia berlaku setelah dikuatkuasakan

oleh Pimpinan Pusat Muhammadiyah.
Sesiapa pun di beri peluang untuk mem-
perbetulkan keputusan yang telah diam-
bil dan akan diterima sekiranya ia dapat
mengkemukakan dalil yang lebih kuat.
Berbeza dengan Tarjih
(Muhammadiyah), sistem pengambilan
keputusan dalam  Bahsul Masail
(Nahdatul Ulama) dapat dilakukan de-
ngan taqrir jama'i atau ilhaq ataupun
dengan istinbat. Tagrir jama'i dilakukan
terhadap permasalahan yang jawapan-
nya secara tekstual terdapat didalam
al-Kutub al-Mu'tabarah. Sedangkan
ilhag dimaksudkan adalah ilhaq al-
masail bi nadzariha iaitu
menghubungkan permasalahan dengan
persoalan-persoalan figh yang sudah
ada jawapannya di dalam buku-buku
yang muktabar. Manakala istinbat pula
bermaksud ialah menetapkan sesuatu
hukum syara' dengan menggunakan
al-gawd'id al-fighiyyah dan al-gawa'id
al-ushuliyyah. Di kalangan ulama
Nahdatul Ulama, istilah istinbath tidak
begitu popular kerana ia dipandang
sebagai kuasa Mujtahid Mutlag (ulama-
ulama terdahulu) dan bagi menggan-
tikannya mereka menggunakan istilah
ittifag hukum. Ini kerana menurut pan-
dangan mereka kemampuan ulama ter-
dahulu dalam mengkaji hukum adalah
langsung melalui al-Qur'an dan Hadith,
berlainan dengan ulama sekarang yang
hanya mampu mengkaji di atas hasil
pengkajian ulama dahulu tersebut.
Prosedur penetapan fatwa bagi
Majlis Ulama Indonesia (MUI), menen-
tukan bahawa setiap masalah yang di-
sampaikan kepada bahagian fatwa hen-
daklah terlebih dahulu dipelajari dengan
cermat dan teliti oleh anggota bahagian
atau kumpulan khas sekurang-
kurangnya satu minggu sebelum
disidangkan. Masalah yang telah jelas
hukumnya (qath'i), maka bahagian
fatwa akan menyampaikan seba-

Whacana Siri Pertama 2003
PENGURUSAN FATWA DI MALAYSIA DAN INDONESIA
Diresmilkan olsh

Y. Bhs. Tan Sai Dr. Mohamad Yusoit Noor

Fatwa Sedunia(”™ "FAD)
AMPANG

B

gaimana adanya. Fatwa akan gugur
sekiranya didapati ada nas al-Qur'an dan
as-Sunnah yang bertentangan dengan
fatwa itu. Bagi permasalahan yang ter-
jadi khilafiah di kalangan mazhab, yang
difatwakan adalah hasil tarjih (yang
terkuat) setelah memperhatikan figh
muqaran (perbandingan figh) dengan
menggunakan kaedah-kaedah usul figh.
Setelah dilakukan pembahasan secara
mendalam dan komprehensif serta
memerhatikan pendapat dan pandangan
yang berkembang dalam sidang barulah
bahagian fatwa akan menetapkan kepu-
tusan fatwa. Setiap keputusan fatwa
yang dikeluarkan oleh bahagian akan
dikuat kuasakan setelah mendapat kelu-
lusan oleh Dewan Pimpinan Majlis
Ulama Indonesia dengan mengeluarkan
Surat Keputusan Fatwa secara rasmi.

Kesimpulannya, ketiga-tiga organ-
isasi ini adalah merupakan kelompok
terbesar dalam pengurusan dan perkara
yang berkaitan dengan fatwa di
Indonesia. Meskipun istilah atau nama
panggilan yang digunakan untuk tujuan
tersebut adalah berbeza, namun hakikat-
nya mereka membicarakan tentang
fatwa.

Secara keseluruhannya, kertas
kerja ini memberikan gambaran umum
tentang prosedur serta organisasi yang
bertanggungjawab mengenai penetapan
Fatwa di Indonesia. Kajian mengenai
pengurusan Fatwa adalah amat penting
dalam meningkatkan kemajuan dan ker-
jasama umat Islam di rantau Asia
khususnya dan di seluruh dunia amnya.

*Rumusan Kertas Kerja yang diben-
tangkan oleh Prof. Madya Dr H Ali
Ya’kub Matondang, pensyarah di
Fakulti Kepimpinan dan Pengurusan
merangkap Penyelaras Bahagian
Perundingan dan Khidmat Kepakaran,
INFAD di Wacana INFAD pada 30
September 2003.

Buletin INFAD e Kolej Universiti Islam Malaysia (KUIM)
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FATWA: SATU KAJIAN DI MALAYSIA*

TERDAPAT 3 bentuk atau kategori fatwa di Malaysia iaitu
dalam bentuk jawapan kepada soal jawab yang dikemukakan,
fatwa hasil mesyuarat dan fatwa yang diwartakan secara
rasmi. Kebiasaannya, penyelidikan fatwa di Malaysia
meliputi aspek pentadbiran, kuasa perundangan dan pe-
nguatkuasaan fatwa, kaedah pembinaan fatwa, peranan dan
juga kesan fatwa kepada masyarakat. Namun begitu, tidak
banyak penyelidikan yang bersifat analisis. Antara persoalan
yang ditimbulkan oleh pembentang adalah berapakah jumlah
sebenar fatwa yang terdapat di Malaysia, di manakah fatwa-
fatwa ini disimpan dan sejak bila fatwa mula dikeluarkan.
Oleh itu, pembentang mencadangkan agar semua fatwa
dikumpul dan disusun mengikut bab atau bidang dan bukan-
nya berdasarkan tahun fatwa tersebut dikeluarkan. Antara
cabaran yang dihadapi dalam pengurusan fatwa pada masa ini
adalah masalah pengumpulan fatwa, kurang komitmen (tiada
kakitangan sepenuh masa), peruntukan kewangan yang tidak
mencukupi dan kekangan oleh prosedur perundangan
memandangkan fatwa merupakan dokumen kerajaan.

*Rumusan kertas yang dibentangkan oleh Prof. Madya Dr.
Ahmad Hidayat Buang, pensyarah di Akademi Pengajian
Islam, Universiti Malaya di Wacana INFAD pada 30
September 2003.

BENGKEL PERANCANGAN
STRATEGIK DAN PELAN
TINDAKAN INFAD
2005-2009

Y.Bhg. Prof. Dato' Dr. Abdul Shukor Hj. Husin (Rektor KUIM)
merangkap Pengerusi Mailis Penasihat INFAD.

INFAD sedang membuat persediaan bagi cadangan
untuk mengadakan Bengkel Perancangan Strategik
dan Pelan Tindakan INFAD 2005-2009 dalam jang-
ka waktu terdekat ini. Bengkel ini dijangka akan
dihadiri oleh pihak pengurusan KUIM dan INFAD
serta beberapa orang peserta jemputan bagi mem-
bincangkan haluan strategik dan perancangan jang-
ka panjang INFAD.

Objektif bengkel ini adalah:

Bagi menyediakan panduan dan haluan masa
depan INFAD untuk jangka masa lima tahun
(2005-2009).

Menjadi kerangka yang bersifat dinamik dan
menjadi asas kepada perincian pelaksanaan
aktiviti dan pelan operasi tahunan INFAD.

Menyediakan pelan strategik yang menyentuh
aspek tindakan dan tanggungjawab setiap
bahagian di bawah INFAD.

Menyediakan garis panduan kepada universiti
dalam perancangan keperluan fizikal, kewan-
gan dan tenaga manusia INFAD.

Memberi pendedahan dan penghayatan kepa-
da semua Penyelaras INFAD berhubung pe-
rancangan strategik INFAD untuk jangkamasa
panjang.

Sebagai platfom untuk bertukar-tukar idea dan
pandangan bagi memperkemaskan lagi peran-
cangan dan pengurusan INFAD.

Kolej Universiti Islam Malaysia (KUIM) e Buletin INFAD
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PENYELIDIKAN FATWA DI INFAD

BAGI tahun 2004 ini, penyelidikan yang sedang dijalankan
di bawah INFAD ialah penyelidikan yang bertajuk
“Kepakaran Perubatan Dalam Proses Mengeluarkan Fatwa
di Malaysia” oleh En. Irwan Mohd Subri & En. Abdul
Manan Ismail.Kedua-dua mereka adalah Pensyarah dari
Fakulti Syariah dan Undang-undang.

Di samping itu terdapat sebanyak 6 buah lagi projek
penyelidikan yang telah diluluskan oleh Jawatankuasa
Penyelidikan Universiti, akan dijalankan di bawah INFAD
dalam tempoh dua tahun akan datang. Kesemua projek
penyelidikan dilakukan oleh Felo INFAD dan para pen-
syarah Kolej Universiti Islam Malaysia (KUIM).

Tajuk-tajuk penyelidikan dan senarai nama penyelidik
adalah seperti berikut:

1. Pengurusan Fatwa di Malaysia
En. Abd. Hamid Abd. Murad, En. Arif Fahmi Md
Yusof & Pn. Nik Salida Suhaila Nik Saleh

2. Pengurusan Fatwa di Singapura
En. Khairul Anuar Mohamad & En. Azman Ab
Rahman

3. Pengurusan Fatwa di Negara Brunei Darussalam
En. Muhammad Mustaqim Mohd Zarif & Tuan Syed
Salim Syed Shamsuddin

4. Pengurusan Fatwa di Indonesia
Dr. Muhammad Yusuf Khalid & Prof. Madya Dr.
H.Ali Ya'kub Matondang

5. The Role of Fatwa in the Islamic Banking and
Financial Institutions in Malaysia
Cik Fara Madehah Ahmad Farid & Cik Syaryanti
Husin

6. The Usage of ICT in Fatwa Management in
Malaysia
Pn. Najwa Hayaati Mohd Alwi & Cik Nurdiana
Azizan

Aktiviti penyelidikan berkaitan pengurusan fatwa bagi per-
ancangan jangka panjang akan dilakukan di seluruh dunia.
Walau bagaimanapun, pada tahap pertama ini,tumpuan
akan diberikan kepada negara-negara Asean.INFAD juga
akan menjalankan penyelidikan mengenai aspek lain
berkaitan fatwa.

INFAD AKAN
ANJURKAN
‘SEMINAR
PENGURUSAN
FATWA DI
NEGARA-NEGARA
ASEAN’

BRUNEI
DARUSSALAM

MYANMAR

INSTITUT PENGURUSAN DAN PENYELIDIKAN
FATWA SEDUNIA (INFAD) bercadang untuk mengadakan
Seminar Peringkat Association Of Southeast Asian Nation
(ASEAN) bagi memenuhi sebahagian aktiviti INFAD sebagai
pusat penyelidikan dan pengurusan fatwa bertaraf dunia.
Seminar ini dicadangkan pada 14 - 15 Syawal 1425 H (27 -
28 November 2004) bertajuk "Pengurusan Fatwa di Negara-
negara ASEAN". Di samping itu, INFAD berhasrat untuk
melancarkan Sistem Pengurusan Fatwa (Fatwa Management
System - FMS) pada hari perasmian seminar ini. Seminar pe-
ringkat ASEAN ini dijangka akan dirasmikan oleh Y.A.B.
Perdana Menteri, Dato' Seri Abdullah Badawi dan dijangka
dihadiri oleh Mufti-mufti di rantau ini, wakil institusi agama
dan penyelidikan, ahli akademik dan orang perseorangan
yang berminat.

Seminar ini diadakan bersesuaian dengan salah satu
objektif penubuhan INFAD iaitu untuk mengadakan
perkongsian ilmu dan diskusi secara intelektual dengan ahli
akademik yang tersohor dan pihak-pihak yang terlibat dengan
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SINGAPORE THAILAND VIETNAM

institusi fatwa dari dalam dan luar negara. Dalam menyahut
seruan Perdana Menteri, Dato' Seri Abdullah Ahmad Badawi
agar para mufti hendaklah responsif dalam mendepani isu-isu
semasa yang berkaitan dengan masalah umat Islam di negara
ini, INFAD telah mengambil initiatif untuk mengetengahkan
isu pengurusan fatwa di peringkat negara-negara ASEAN
untuk dibincangkan.

INFAD berpandangan bahawa adalah penting untuk
meningkatkan persefahaman di rantau ini dalam menangani
permasalahan serta isu-isu yang timbul daripada pengurusan
fatwa. Oleh itu, INFAD bercadang untuk mengadakan plat-
form bagi sama-sama bermuzakarah dan berbincang tentang
isu-isu pengurusan, governan dan aplikasi Informasi dan
Teknlogi (ICT) dalam pentadbiran fatwa. Pada masa ini,
INFAD sedang menyiapkan FMS yang bakal dilancarkan
pada majlis perasmian seminar. Harapan INFAD agar melalui
sistem ini dan aktiviti penerbitan, penyelidikan dan rundi-
ngan, ia akan menjadi pusat rujukan dan penyelidikan fatwa
dari dalam dan luar negara.
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BIL PROGRAM / AKTIVITI TARIKH

Perbincangan berhubung cadangan menterjemah semula 'Keputusan Fatwa
Kebangsaan Siri (1), Terbitan JAKIM

Mesyuarat JK INFAD Bil.1/2004

Taklimat Percubaan Aplikasi Penggunaan FMS

Perbincangan (contents) Bhg Sumber & Dokumentasi INFAD dgn Sykt
Innovasia

Bengkel pengenalan FMS 1 (Jawatankuasa INFAD)

Lawatan ke Pejabat Mufti Wilayah Persekutuan (JAWI)

Pertemuan JK INFAD & Wakil Unit IT (Mega Team) dgn Rektor KUIM
Penerimaan koleksi rujukan daripada Saudi Arabia

Mesyuarat JK INFAD Bil.2/2004

Penerimaan Buletin INFAD ke-2

Mesyuarat JK INFAD Bil.3/2004

Mesyuarat Khas INFAD (FMS)

Mesyuarat JK INFAD Bil.4/2004

Mesyuarat Khas INFAD (Booklet & Pamplet Terkini INFAD)

Mesyuarat Penyediaan Kertas Kerja Seminar Pengurusan Fatwa di Negara-
Negara Asean & Pelancaran Projek Fatwa Management System (FMS) INFAD
Penerbitan Buletin INFAD ke-3

Bengkel Pengenalan FMS 2 (Unit Penterjemahan)

Mesyuarat Khas-Perbincangan Cadangan Wacana Khas INFAD
Perbincangan Lanjut FMS, INFAD-INNOVASIA

Mesyuarat MOU INFAD

Mesyuarat JK INFAD Bil.5/2004

Wacana Khas INFAD:INFAD, Kini dan Masa Depan

Bengkel Perancangan Strategik dan Pelan Tindakan INFAD 2005-2009
Mesyuarat JK INFAD Bil.6/2004

Penerbitan Buletin INFAD ke-4

Mesyuarat JK INFAD Bil.7/2004

Mesyuarat JK INFAD Bil.8/2004

Mesyuarat JK INFAD Bil.9/2004

Mesyuarat JK INFAD Bil.10/2004

Seminar Kebangsan Pengurusan Fatwa di Asean & Pelancaran projek Fatwa
Management System' (FMS)

Mesyuarat JK INFAD Bil.11/2004

Penerbitan Buletin INFAD ke-5
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ULASAN BUKU

Oleh Prof. Madya Dr. H Ali Ya’kub Matondang
Penyelaras Bahagian Perundingan dan Khidmat
Kepakaran INFAD, Pensyarah Fakulti Kepimpinan
dan Pengurusan Kolej Universiti Islam Malaysia

Al-Fatawa
An-Nadiyyah
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RASUAH merupakan wabak penyakit yang amat
merbahaya dan dapat membawa kepada kerosakan
masyarakat serta kehancuran tatacara kehidupan
umat manusia. Rasulullah SAW telah memberi anca-
man laknat terhadap pemberi dan penerima serta per-
antara rasuah.

Walaupun rasuah amat berbahaya, namun ramai orang
yang tidak mengambil berat ke atas perkara ini. Bahkan
ada yang mencari alasan, sehingga rasuah dianggap seba-
gai hadiah ataupun hibah.

Buku al-Fatawa an-Nadiyyah mengupas secara panjang
lebar tentang perbezaan antara rasuah dan hadiah.
Menurut pengarang, kata kunci yang menentukan rasuah
adalah ihgaq al-bathil (membenarkan yang salah) atau
ibthal al-hag (menyalahkan yang benar). Dengan kata
lain, rasuah adalah suatu pemberian yang berkaitan den-
gan suatu harapan tertentu disebalik pemberian untuk
membenarkan yang batil atau membatalkan yang hak.
Berbeza dengan hadiah, kata kunci yang digunakan ialah
tkram (penghargaan) dan iithaf (kasih sayang), iaitu pem-
berian atas dasar penghargaan atau kasih sayang terhadap

seseorang. Adapun rasuah adalah perkara yang dicela,
sedangkan hadiah adalah perkara yang dimuliakan.

Di awal perbahasan, pengarang menyarankan agar setiap
orang menjauhkan diri daripada segala yang syubahat.
Kemudian ia menghuraikan hukum hakam yang berkaitan
dengan hibah, hadiah, ‘athiyah, al-'umra dan ar-rugba.
Dalam hal ini, pengarang telah menulis pelbagai buku
hadis beserta huraiannya dan buku-buku figh dari berba-
gai aliran atau mazhab. Di akhir penulisan, pengarang
memuatkan pelbagai fatwa tentang rasuah serta karya al-
Imam 'Abd al-Ghani bin Isma'il an-Nabilisi yang bertajuk
"Tahgiq al-Qadhiyyah fi al-Farq bain ar-Risywah wa al-
Hadiyyah". Pengarang telah mengemukakan hadis-hadis
yang mengharamkan rasuah serta menjelaskan pandangan
mazhab Hanafi, Maliki, Syafi'i dan Hanbali tentang selok
belok yang berhubungan dengan hadiah dan rasuah.

Buku ini memperkaya khazanah intelektual, khususnya
dalam bidang fatwa. Dari aspek hukum, rasuah jelas
haram, tetapi bagaimana formula yang lebih efektif untuk
membenteras rasuah masih memerlukan pemikiran secara
komprehensif.
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VISIT TO THE
MUFTI'S OFFICE,
FEDERAL
TERRITORY,
KUALA LUMPUR
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NFAD has scheduled its visits to every State Mufti

Office in Malaysia to foster close bilateral relations

between INFAD and the Offices of the Muftis. In
conjunction with the scheduled visits, INFAD has visit-
ed the Office of the Mufti of the Federal Territory, Kuala
Lumpur on 16th February.

The INFAD delegation was led by Prof Dr. Abdul
Samat Musa (Acting Director of INFAD) who was
accompanied by the Deputy Director of INFAD along
with 6 Divisions Co-ordinators. The arrival of the
INFAD entourage was met upon by S.S. Prof. Datuk Dr.
Mohammed Yusoff Hussain, the Mufti of the Federal
Territory and the Federal Territory Fatwa Committee.

The main objective of this visit is to foster bilateral rela-
tions with the Office of the Federal Territory Mulfti.
Through this visit, the Federal Territory Fatwa
Committee and the Co-ordinators of INFAD managed

Prof. Dr. Hj. Abdul
Samat Musa

S.S. Prof. Datuk Dr.
Mohammed Yusoff
Hussain

TE—
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to exchange their views, pertaining to matters related to
the management of fatwa by both parties.

A discussion was held to discuss issues pertaining to
collaborations of activities concerning research, fatwa
collection, information sharing, trainings and courses.
Before the photography session at the end of the dis-
cussion, both parties exchanged gifts as a symbol of
appreciation.
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From the Editor

A lhamdulillah praise be to Allah for his bless-
ings, the third edition of BULETIN INFAD is
successfully published. The Editorial
BULETIN INFAD would like to thank the parties
involved in the publication of this bulletin for the sup-

port shown.

The Editorial Board of BULETIN INFAD welcomes
any contribution in the form of news, articles, book

reviews, opinions, pictures and any information relat-
ed to fatwa to be published in the BULETIN INFAD.

PATRON }
Prof. Dato' Dr. Abdul Shukor Hj. Husin
Rector

ADVISOR
Prof. Dr. Hj. Abdul Samat Musa
Acting Director of INFAD

CONTENTS

EDITORS

Dr. Adel M.Abdulaziz Algeriani

Dr. Hersi Mohamed Hilole

Dr. Badrul Munir Muhammad Nur
Hazleena Baharun

Leslie Terebessy @ Abdul Karim Abdullah
Harison @ Hanisa Mohd Sidek

Md. Yunus Abd. Aziz

Rozlina Mohd Ramli

SECRETARIAT
Mazura Mohd Noor
Hariza Mohd Yusof

Nor Azzah Momin

DESIGN & PRINTING

One Touch Creative

No. 7, Jalan 1/9, Section 1,
Bandar Teknologi Kajang

Bussines Centre,

43500 Semenyih, Selangor.
Tel: 03-8725 1174
Fax: 03-8725 1182
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Kindly submit your contribution to us at the address

stated below:

World Fatwa Management and Research Institute
(INFAD)

Kolej Universiti Islam Malaysia

Level 10. Tower A, Persiaran MPAI

Jalan Pandan Utama, Pandan Indah

55100 Kuala Lumpur

Jel: 03-42892285 (Acting Director's Office)
03-42892235 (Administration Office)
03-42892234

Website: http://www.kuim.edu.my/infad

Fax:
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PARTNERSHIP IN
FATWA TRANSLATION

BETWEEN INFAD
AND JAKIM

INFAD was represented by the Deputy Director, Dr.
Adel M Abdulaziz along with a few representatives
of the translation panel and officers who are
involved. JAKIM, on the other hand was represent-
ed by Tuan Haji Saleh Yusuf, the Deputy Chief
Director (Management) JAKIM and a few other offi-
cers.

Among the decisions made was, JAKIM would rec-
ommend to the Committee of the National Fatwa
Council, to enable INFAD to translate the said book
in Arabic and English. The translation will be up-
loaded into the INFAD Fatwa Management System
(FEMS) and e-Fatwa JAKIM. A Memorandum of
Understanding (MoU) will be prepared by INFAD to
be put forward to JAKIM to make the partnership
between both parties official. This is to enable
INFAD to procure the Fatwa from JAKIM to be
included in the INFAD FMS.

THE SETTING UP OF
THE INFAD FATWA
TRANSLATION UNIT

ONE of the objectives of INFAD is to establish itself as a reference
and the main information management centre in relation to com-
prehensive fatwa, systematic and up to date as well as having a net-
working and co-operation with other fatwa institutions and other
related institutions in Malaysia and the other parts of the world. In
its effort to achieve these goals, INFAD has set up the INFAD
Fatwa Translation Unit at the beginning of 2003 in order to trans-
late fatwa into Bahasa Malaysia, Arabic or English. This is to
enable the public who could not understand any one of the lan-
guages to share knowledge concerning fatwa in any of the lan-
guage they understand.

The Translation Unit is headed by En. Md. Yunus Abd Aziz
(Co-ordinator, INFAD Sources and Documentation Section),
assisted by the Penal of Editors of the Translation Unit, whose

A meeting was held between the INFAD
Fatwa Translation Unit and JAKIM to
discuss the translation of ‘Keputusan
Fatwa Kebangsaan Siri I’ published by
JAKIM. This meeting was held on
26th January at Dewan Syura, JAKIM.

members consist of lecturers and tutors of the
Faculty of Syariah and Law KUIM.

Amongst the responsibility of the Fatwa
Translation Unit is to translate a book entitled
"Keputusan Fatwa Kebangsaan Siri I" produced
by JAKIM. The efforts in translating the fatwa is
a long-term step and it will be ongoing and each
translation work will be produced either in the
form of a book or up-loaded in the INFAD FMS
website.

Islamic University College Of Malaysia (KUIM) e Bulletin INFAD
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OUR
DISTINGUI-
SHED MUFTI

BIODATA

Name DATO' HAJI MOHD. TAMYES
BIN ABD WAHID
Position Held Dato' Seri Utama DiRaja, Mufti

Negeri Selangor

Date of Birth 18 May 1951

Place of Birth Kampung Parit 4 2 Barat,

Sungai Besar, Sabak Bernam,
Selangor.

EDUCATION BACKGROUND

1969

Passed the Rabie’ Thanawai
Certificate from Ma’ahad Ehyaul
Falah, Sungai Besar

1970 Further studies to Yayasan
Pelajaran Tinggi Islam Kelantan,
Nilam Puri

July 1977 Awarded a Bachelor in B.A.
(Hons) Syariah from the
University of Al-Azhar in the
Faculty of Syariah Wal Qanun-
Syu'bah Syariah Islamiah
October 1977 Graduated with a Diploma in
Education in Arabic Language
from the Education Faculty of
'Ain Syams Kaherah

WORK EXPERIENCE

July - October 1979 :

Lecturer in Islamic Education in

UiTM Shah Alam

1979 - 1986 Teacher in Sekolah Agama
Menengah Tinggi Hishamuddin,
Klang

1987 - 1993 Headmaster at Sekolah Agama

Menengah Tinggi Kuala Kubu
Baru

1993 - 1998 Headmaster at Sekolah Agama
Menengah Tinggi Hishamuddin,

Klang

16 March 1998 -
present

WORK SPECIALIZATION AND CONTRIBUTION
TO THE COMMUNITY

Chairman of Fatwa Council of Selangor

Committee Member of National Fatwa Council
Committee Member of Dewan DiRaja Selangor
Committee Member of MAIS

Committee Member of State Mosque Administration

Mufti Of Selangor
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Committee Member of Baitulmal

Committee Member of Investment MAIS
Vice Chairman of Selangor Islamic Teachers
Cooperative Bhd.
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COMPILATION
OF FATWA
COLLECTION

\ 2

IN ITS EFFORT to become an informa-
tion centre related to Fatwa, INFAD is in
the process of compiling and categorizing
fatwas that have been issued or produced
the world over.

However, it is now focusing on compiling
every fatwa, issued in Malaysia. At present
INFAD has received a few compilations of
the said fatwa from various states in
Malaysia. The Muftis and Mufti depart-
ments nationwide are giving full coopera-
tion to INFAD. As a result of this coopera-
tion, a complete compilation of fatwa will
be produced by INFAD and it is hoped that
INFAD will become an information centre
concerning fatwa in Malaysia and interna-
tionally renown in future.
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INFAD FATWA
TRANSLATION
UNIT

PATRON
PROF. DR. HJ. ABDUL SAMAT MUSA
Acting INFAD Director

CHIEF COORDINATOR OF FATWA TRANSLATION UNIT
EN. MD.YUNUS ABD.AZIZ

Co-ordinator of INFAD Sources and Documentation Unit

EDITORIAL PANEL TRANSLATION UNIT

ARABIC EDITORIAL PANEL

DR. FARIDA ZOU ZOU

DR. MOHD KHAIR HASB EL-RASOUL
DR. BADRUL MUNIR MUHAMMAD NUR

ENGLISH EDITORIAL PANEL

PN. ROZLINA RAMLI

PN. HARISON @ HARISA MOHD SIDEK
CIK HASIMAH JA'AFAR

TRANSLATION UNIT COMMITTEE

ARABIC EDITORIAL PANEL

EN. MD.YUNUS ABD.AZIZ
Arabic Translation
Co-ordinator

EN. AZMAN AB.RAHMAN
FSU Lecturer

EN. MUSHADDAD HASBULLAH
FSU Lecturer

CIK SYARYANTI HUSSIN
FSU Lecturer

ENGLISH EDITORIAL PANEL

PN. YASMIN HANANI MOHD SAFIAN
FSU Lecturer
English Translation Co-ordinator

TUAN SYED SALIM SYED SHAMSUDDIN
FSU Lecturer

TUAN SYED MOHD NAJIB SYED OMAR
FSU Tutor

CIK HALILAH ABDULLAH
FSU Tutor

SECRETARIAT
CIK MAZURA MOHD NOOR
INFAD Assistant Registrar

FATWA MANAGEMENT:

Reality and
Its Challenges
in Malaysia

THE issuance of fatwa in Malaysia is placed under
the responsibility of the Fatwa Committee of the
National Council on Islamic Affairs in Malaysia.
While at the state level, fatwa institution is the highest
legal body that ensure the Muslims adhere to the fatwa
issued. FATWA committee was established in early
70s according to Article 11- Peraturan Majlis
Cebangsaan bagi Hal Ehwal Islam Malaysia (MKI).
The FATWA committee is the body that issues fatwa
at national level and chaired by Y.Bhg. Dato’ Dr.
Ismail Ibrahim, with the Muftis and Ulamas as the
committee members. The role of the committee is to
consider, make decision and issue fatwas on any mat-
ters related to Islam that is referred to the Council of
Malay Rulers.

There are two methods of fatwa issuance in Malaysia
that are through Arahan Mesyuarat Majlis Raja-Raja
(By the Order of the Royal Council) and Tanpa
Arahan Mesyuarat Majlis Raja-Raja (.Without the
Order of the Royal Council). The former method will
be used when the Royal council orders the MKI Fatwa
Committee to issue fatwa on public issues raised. The
committee will meet to discuss and issue related fatwa
that is already presented before the Royal Council
through MKI. The fatwa agreed by the Royal Council
will be tabled to the state Fatwa Councils without any
amendment and later gazetted by the respective state.
The later method will be applied when there is a
request by the Muslim society for example on the
fatwa forbidding human cloning.

The main sources of references in issuing fatwa are
Al-Quran, Al-Sunnah, Al-Ijmak and Al-Qiyas aside
from referring to the opinions of the Companions,
tabiin, and imams or through ijtihad jama'i. The
management of fatwas lies in the hands of the state.
Therefore, each state has its own administration of
Islamic law including its own fatwa institution. The
Muslims need to adhere to the fatwa gazetted or else
legal actions can be taken.

* The summary of the working paper presented by
Tuan Haji Wan Mohammad Wan Abd. Aziz, Director
of the Research Division, JAKIM at Wacana INFAD
on 30th September 2003.

Islamic University College Of Malaysia (KUIM) e Bulletin INFAD




] WORLD FATWA MANAGEMENT & RESEARCH INSTITUTE

PROCEDURES
ON FATWA
ISSUANCE IN
INDONESIA

As one of the countries with a sig-
nificant number of Muslim citi-
zens, the fatwa issue is seen as
important to be studied in
Indonesia. The three major organi-
zations providing input regarding
the development of the Indonesian
nation  are
Nahdatul Ulama and Majelis
Ulama Indonesia. Each organiza-
tion carries out different religious
research using different
terminologies such as Tarjih
(Muhammadiyah), Bahsul Masail
(Nahdatul Ulama) and Fatwa
(Majelis Ulama  Indonesia).
Eventhough the three organizations
employ different terminologies, the
conclusion of their religious
research is done collectively using
different process, procedure and
manhaj. These differences should
be perceived positively because
they contribute to the enrichment
of Islamic thoughts.

Muhammadiyah,

Tarjih is one of the terminologies in
the Muhammadiyah organization.
Prior to making decision, Majlis
Tarjih will go through a first level
research process before tabling it in
the next meeting and finally to the
national level, Muktamar Tarjih.
The issues discussed are usually
proposals from the members and
leaders and chosen by the Supreme
Council. In determining certain
hukum, Majlis Tarjih does not
stand on one specific school or

thought. It also takes into account

the opinions of the imams of all the
schools of thought and the ulamas
as reference to the suitability of the
hukum with the content in al-
Qur'an and as-Sunnah. The
enforcement of all the decisions by
the Majlis Tarjih will only take
effect after they are enforced by the
Pimpinan Pusat Muhammadiyah.

Everybody is given the chance to

debate and correct the decisions

made provided he is able to bring
forward a stronger evidence or

- dalil.

In comparison with the Tarjih
(Muhammadiyah), decision-mak-
ing system in Bahsul Masail
(Nahdatul Ulama) is done with
tagrir jama'i or ilhaq or with istin-
bat approach. Tagrir jama'i
approach obtains answers found in
al-Kutub al-Mu'tabarah. Whereas,
ilhaq, which means ilhaq al-masail
bi nadzariha, is relating the issues
with matters of figh, which the
answers are already found in rele-
vant, established books. Istinbat
means to announce certain syara'
laws by applying al-gawa'id
al-fighiyyah  and  al-qawa'id
al-usuliyyah approach. Among the
ulamas in Nahdatul Ulama, the
istinbath terminology is not very
popular as it is seen as the decision
of the previous ulamas of Mujtahid

The procedures on Fatwa issuance by Maijlis Ulama Indonesia (MUI) decided that
each matter forwarded to the fatwa department must carefully and thoroughly
be studied by the members of the division or special group for at least one week

before it is tabled.
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Mutlag Therefore, they have sub-
stituted it with ittifag law. In their
opinion, the previous ulama studied
the hukum directly with reference
through al-Qur'an and Hadith,
compared to the present ulama who
only study the hukum with refer-
ence to the research done by previ-
ous ulamas.

The procedures on Fatwa issuance
by Majlis Ulama Indonesia (MUI)
decided that each matter forwarded
to the fatwa department must care-
fully and thoroughly be studied by
the members of the division or spe-
cial group for at least one week
before it is tabled. Issues with
clear-cut hukum (qath'i) will be
presented as they are. A fatwa will
automatically be void if there is

EATWA, DI MA

discrepancy with the al-Qur'an and
as-Sunnah. For contradictory
issues (khilafiah) among the school
of thoughts, fatwa issuance is based
on farjih (the most concrete) com-
pared to figh mugaran (comparison
of figh), which applies the methods
in usul figh. After an in-depth and
comprehensive discussion by the
council members, the fatwa
issuance department will decide on
the fatwa. Each decision of fatwa
issuance will take effect after the
Supreme Council of Majlis Ulama
Indonesia produces an official
Fatwa Issuance letter.

In conclusion, all the three organi-
zations are the largest group in the

administration of fatwa related

matters in Indonesia. Even though

MAJLIS PERASMIAN

Siri WNacana INFAD
Pertama 2003

the terminologies used are differ-
ent, the purpose is still the same,
which is to discuss on fatwa.

As a whole, this working paper
gives an overview of the procedure
as well as the responsible organiza-
tions regarding fatwa in Indonesia.
Studies in fatwa management is
crucial in developing the progress
and cooperation among the
Muslims in Asia and worldwide.

*The conclusion of the working
paper presented by Assoc. Prof. Dr.
H Ali Ya’kub Matondang, a lectur-
er at Leadership and Management
Faculty cum the Coordinator of
Consultancy and Specialist Service
of INFAD at INFAD Discourse on
30 September 2003.

MALAYSIA DAN INDONESIA

Y. Bhs. hum&b—dmmr
Pengerusi LPU
4“—!434/308””03
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INFAD is preparing plans to hold a Strategic Planning
STR ATEGI c Workshop and INFAD Action Plan 2005-2009 in the
near future. This workshop will be attended by KUIM
P L AN N I NG and INFAD management as well as several invited
guests as to discuss the strategic path and INFAD long

WORKSHOP v
B N D a CTI o N The objectives of this workshop are as follows:
To prepare the guidelines and future path of INFAD
P L A N o F I N F A D in the next five years (2005-2009).
2 00 5 20 09 + To create a dynamic plan which could be the funda-
- . mental of the implementation details of INFAD's

activities and yearly operation plan.

To provide strategic plan which covers the action
and responsibility aspect under each division of
INFAD.

To provide guidelines to the university in planning
for INFAD's physical, financial and human resource
needs.

To provide exposure and spiritual motivation to all
coordinators of INFAD in respect to its long term
strategic planning.

. 2 S ¢ KUIM ~As a platform to exchange ideas and views in the
SO Ty et Sty e peior of KUIM) effort to solidify the planning and the management
Chairman of INFAD’s Advisory Board. f INFAD

0 .
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The formation of INFAD was the brainchild of Tan Sri Dats’ Or. Hahd Yusaf Hj Mahd Maar,
the Chairman of KUIM. The idea was made public during 2 press canference an the §th
of August 2002. A special committee was agreed to be ser up by the university to
prepare 3 proposal an the farmatian of this institution during a meeting held on the 9th
August 2002, chaired by KUIM Rector Prof. Dato’ Dr Abdul Shuker Husin. KUIM Rectar
appainted this special committse on the 27th of August 2002, The propasal for the
esmblishment was accepted in the eleventh Senate Meeting on 18 October 2002 and
approved in the sixth Meeting of the University's Board of Directors on 28 Movember
2002,

The farmatien of INFAD is in line with KUIM's plans to form several excellence centers.
This goes hand in hand with KUIM's objective, to explore the various Islamic principles
and disciplines consistent with the modern environment and technclagies.

INFAD was cfficiated on the 26th of May 2003 by Brig. Jen. (8) Cata’ Seri Abdul Hamid
Hj. Zainal Abidin, a Mirister in the Frime Minister’s Oepartment.

Tingkat 10, Menara A, Persiaran MPAJ, Jalan Pandan Utama, Pandan Indah, 55100 Kuala Lumpur

Tel:03-4289 2233 Fax:03-4289 2
£

http://fataawa.tripod.com/

Description: A list of fatwas by Syeikh Sya'rawi rahimahullah, Syed Isa b Semait, Muftis of Singapore Islamic

Religious Council (MUIS), Dar Ifta' ElI-Misriyyah, etc.

http://www.sunnah.org/fatwa/Default.htm

Description: The Website was developed by As-Sunnah Foundation of America (ASFA). It contains fatwas on Ibadah
and fatwas related to Women by Shaykh Muhammad Hisham Kabbani and Hajja Naziha Adil.

FATWA RESEARCH AT INFAD

FOR the year of 2004, research conducted under INFAD
is Medicinal Specialty in Fatwa Issuance Process in
Malaysia by Irwan Mohd Subri, Abdul Manan Ismail,
Syaryanti Husin and Dr. Farida Zou Zou. They are lec-
turers under the Faculty of Syariah and Law.

In addition, there are 6 other research projects, which
have been approved by the University Research
Committee, will be conducted under INFAD in the next
two years. The Fellow of INFAD and the lecturers of the
Islamic University College of Malaysia (KUIM) conduct
all research projects.

The research titles and the list of the researchers are
as follows:

1. Fatwa Management in Malaysia
Abd. Hamid Abd. Murad, Arif Fahmi Md Yusof and
Nik Salida Suhaila Nik Saleh

2. Fatwa Management in Singapore
Khairul Anuar Mohamad and Azman Ab Rahman

3. Fatwa Management in Negara Brunei
Darussalam
Muhammad Mustaqim Mohd Zarif and Syed Salim
Syed Shamsuddin

4. Fatwa Management in Indonesia
Dr. Muhammad Yusuf Khalid and Assoc. Prof. Dr.
H.Ali Ya'kub Matondang

5. The Role of Fatwa in the Islamic Banking and
Financial Institutions in Malaysia
Fara Madehah Ahmad Farid and Syaryanti Husin

6. The Usage of ICT in Fatwa Management in
Malaysia
Najwa Hayaati Mohd Alwi and Nurdiana Azizan

The long-term research activities in relation to fatwa will
be conducted worldwide. However, at the first stage,
focus will be given to the ASEAN countries. INFAD will
also conduct research on other aspects, which are related
to Fatwa.
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INFAD WILL ORGANIZE
‘A SEMINAR ON
FATWA MANAGE-
MENT IN ASEAN
COUNTRIES’

(k=

BRUNEI
DARUSSALAM

CAMBODIA

INDONESIA

LAOS MALAYSIA

MYANMAR PHILIPPINES SINGAPORE THAILAND VIETNAM
WORLD  FATWA  MANAGEMENT  AND  tions. In response to the call by the Prime Minister,

RESEARCH INSTITUTE (INFAD) plans to organ-
ize a seminar on Association Of Southeast Asian Nation
(ASEAN) level as one of the INFAD's activities as an
international center for fatwa research and manage-
ment. This seminar is scheduled to be held from 14 - 15
Syawal 1425 H (27 - 28 November 2004) titled "Fatwa
Management in ASEAN countries". In addition to it,
INFAD hopes to launch the Fatwa Management System
(FMS) on the official opening ceremony of the seminar.
This seminar which is scheduled to be officiated by the
Prime Minister of Malaysia, Dato' Seri Abdullah
Badawi, is expected to be attended by Muftis in this
region representatives for religious and research insti-
tutes, academicians and interested individuals.

This seminar is suitable to be held as one of the objec-
tives of INFAD is to share knowledge and hold intel-
lectual discussions with distinguish academician and
parties involved in the local and foreign fatwa institu-

Dato' Seri Abdullah Ahmad Badawi for all muftis to be
responsive in facing current issues related to the
Muslims in this country INFAD has taken the initiative
to highlight the issues on fatwa management at ASEAN
level to be discussed.

INFAD feels it is important to enrich regional under-
standing to tackle problems and issues raised on fatwa
management. Therefore, INFAD plans to be the plat-
form for discussions on issues related to management,
governance and application of information and tech-
nology in fatwa administration. As of this moment,
INFAD is in the process of completing FMS that will
be launched during the officiating ceremony of the
seminar. INFAD hopes through this system and publi-
cation, research and discussion activities, it will
become the center of reference and research on fatwa
from local and abroad.
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2004 CALENDER
WORLD FATWA MANAGEMENT
AND RESEARCH INSTITUTE
(INFAD)

BIL PROGRAMMES / ACTIVITIES DATE

Discussion on translation suggestion of 'National Fatwa Results Volume (1)'
JAKIM publication.

INFAD No.1/2004 Committee Meeting

Briefing on Trial Application of FMS use.

Discussion on (contents) by Resource and Documentation Division of INFAD
and Innovasia Company

EMS 1 Introduction Workshop (INFAD Committee)

A visit to Federal Territory Mufti's Office (JAWI)

Meeting of INFAD Committee & IT Unit representative (Mega Team) with the
Rector of KUIM

Acceptance of reference collection from Saudi Arabia

INFAD Committee Meeting Bil.2/2004

Acceptance of 2nd INFAD Bulletin

INFAD Committee Meeting Bil.3/2004

INFAD Special Meeting (FMS)

INFAD Committee Meeting Bil.4/2004

INFAD Special Meeting (The latest Booklet & Pamphlet of INFAD)
Preparation of Paper on ASEAN Countries Fatwa Management Seminar & the
launching of Fatwa Management System Project (FMS) of INFAD

INFAD 3rd Bulletin publication

FMS 2 Introduction Workshop (Translation Unit)

Special Meeting to discuss INFAD 2nd Discourse Proposal

Further Discussion on FMS: INFAD-INNOVASIA

MOU INFAD Meeting

INFAD Bil.5/2004 Committee Meeting

Special Discourse: INFAD, now and the future

Strategic Planning and Action Plan of INFAD 2005-2009

INFAD No.6/2004 Committee Meeting

4th INFAD Bulletin Publication

INFAD No.7/2004 Committee Meeting

INFAD No.8/2004 Committee Meeting

INFAD No.9/2004 Committee Meeting

INFAD No.10/2004 Committee Meeting

ASEAN Seminar on Fatwa Management and the launching of

project 'Fatwa Management System' (FMS)

INFAD No.11/2004 Committee Meeting

INFAD 5th Bulletin Publication
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Farid Sufian Shuaib
Ahmad Ibrahim Kulliyyah of Laws
International Islamic University Malaysia

IN discussing Mufti and fatwa, confusion may arise as to its
distinction with Syariah courts' judgment. Thus, before elab-
orating further on Mufti and fatwa, I would like to discuss first
the distinction between fatwa and Syariah courts' judgment. A
farwa is a formal legal opinion given by an Islamic jurist or a
body of Islamic jurists in an answer to a question submitted to
the Islamic jurist or the body of Islamic jurists. In general, a
fatwa is distinct form a court's judgment in the sense that a
court's judgment binds parties before the court. On the other
hand, a fatwa is only a general legal opinion given in response
to a question. A fatwa sometime may not refer to specific par-
ties or particular incidents and may not provide detailed justi-
fications for such opinion in contrast to the information and
reasoning found in a court's judgment. However the features
and status of fatwa in Malaysia are statutorily regulated. Thus
the meaning and status of fatwa have to take into account pro-
visions of governing statutes. This led to the bureaucratization
of fatwa that may control questionable fatwa from being
issued (which may cause unnecessary confusion and contro-
versy but which at the same time may restrict productive dis-
courses on Islamic law and related matters).

A Mufti is a person issuing farwas. The Ruler or the Yang
di-Pertuan Agong appoints him. He is the chief authority, after
the Head of the Religion of Islam in a State or the Federal
Territories in matters of Islamic law. The first function of a
Mufti is to aid and advise the Ruler or the Yang di-Pertuan
Agong in respect of all matters of Islamic law. Secondly, a
Mufti on his own initiative or by request makes and publishes
in the Gagzette, a fatwa on any unsettled or controversial ques-
tion of or relating to Islamic law. Thirdly, a Mufti can amend,
modify or revoke any fatwa that has been issued earlier by him
or a previous Mufti. Fourthly, a Mufti can direct a study to be
conducted regarding issues relating to Syariah.

States and Federal Territories, have Fatwa Committees
(Islamic Legal Consultative Committee). The Committee
consists of, among others, the Mufti, members of the Majlis
Agama Islam, fit and proper persons to be appointed by the
Majlis Agama Islam and officers of the Islamic Religious
Department. In matters of utmost importance or which are
controversial in nature, a Fatwa Committee may deliberate
and issue a farwa. The National Islamic Consultative
Committee or the National Fatwa Committee (Jawatankuasa
Fatwa Kebangsaan) as a national body relating to fatwa was
set up under the Secretariat of the National Council of Islamic
Affairs, Malaysia (Majlis Kebangsaan Bagi Hal-Ehwal
Ugama Islam, Malaysia) in 1970. It was later placed under
the Islamic Affairs Division [Bahagian Hal-Ehwal Islam
(BAHEIS)), the Prime Minister's Department in 1984 and then
under the Department of Advancement of Islam of Malaysia

[Jabatan Kemajuan Islam Malaysia (JAKIM)), the Prime
Minister's Department in 1997.

A fatwa is not binding and enforceable unless and until it
is published in the respective State or Federal Territory
Gazette. Upon publication in the Gazette, a fatwa is binding
unless a person is permitted by Islamic law to depart from the
Jfatwa in matters of personal observance, belief or opinion.
Such a fatwa is binding on every Muslim resident in a State or
Federal Territory that has published the fatwa. Syariah courts
in the particular State or Federal Territory must recognize such
a fatwa as authoritative. A fatwa issued by the National Farwa
Committee has no force in a State or Federal Territory unless
accepted by that State or Federal Territory. Nevertheless some
States provide explicitly for the adoption of advice and rec-
ommendation made by the National Fatwa Committee which
has been agreed upon by the Conference of Rulers as an act or
observance which extends to the Federation as a whole.

It is an offence to act in contempt, disobey, defy or dispute
orders or directions given by way of fatwas. It is an offence
for unauthorized persons to give opinions contrary to any
Jatwa for the time being in force in that State or Territory.
However, it is not an offence to disobey a fatwa if it is per-
mitted by Islamic law to depart form the fatwa in matters of
personal observance, belief or opinion.

Most statutes only provide that Syariah courts are bound
by fatwas. However, since fatwas are issued by persons or
bodies competent in Syariah, civil courts would not depart
from fatwas in matters relating to Islam. Nevertheless, some
civil courts' decisions did depart form fatwas.

It is certainly outside the scope of this article to discuss
issues regarding fatwas in the administration of Islamic law in
Malaysia. However, it may be noted that there were criticisms
made against the enforcement of fatwa. It was pointed out that
a binding farwa is a form of delegated legislation since the
binding opinion was not made by the ordinary law-making
process which should include the Federal or State legislative
bodies. In some States, a binding fatwa could well be made
by a Mufti alone without consulting other persons or commit-
tees. There were also complaints that there was no publication
of binding fatwas. However such criticisms have now to take
into account the official portal of farwas at
http://ii.islam.gov.my/e-fatwa/ manage by JAKIM. The effort
of JAKIM in disseminating fatwas by exploiting the informa-
tion communication technology should be applauded.

(This article is a modified excerpt from the author's book,
“Powers and Jurisdiction of Syariah Courts in Malaysia”
published by the Malayan Law Journal in 2003)
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